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I. OPENING SESSION

I.1 The third extraordinary session of the World Heritage Committee was held at
UNESCO Headquarters in Paris, France, on 12 July 1999 at the request of the twenty-second
session of the Committee (Kyoto, Japan 30 November — 5 December 1998) “to decide
whether to immediately inscribe Kakadu National Park [Australia] on the List of World
Heritage in Danger” (see Paragraph VII.28 WHC-98/CONF.203/18).

1.2 The Committee session was attended by all twenty-one members of the Committee:
Australia, Benin, Brazil, Canada, Cuba, Ecuador, Finland, France, Greece, Hungary, Italy,
Japan, Lebanon, Malta, Mexico, Morocco, Niger, Republic of Korea, Thailand, United States
of America and Zimbabwe. H.E. Ambassador J. Jelen (Hungary) attended in his capacity as
Rapporteur of the Committee.

L3 The following States Parties to the Convention, who are not members of the
Committee, were represented as observers: Argentina, Austria, Belgium, Brazil, China,
Colombia, Costa Rica, Democratic Republic of Congo, Czech Republic, Dominican Republic,
El Salvador, Germany, Honduras, Iran, Iraq, Jordan, Kazakhstan, Nepal, Netherlands,
Nigeria, Norway, Panama, Peru, Philippines, Poland, Romania, Switzerland, Tunisia, United
Republic of Tanzania, United Kingdom and Venezuela.

1.4 Representatives of the three Advisory Bodies to the Committee: the International
Centre for the Study of the Preservation and the Restoration of Cultural Property (ICCROM),
the International Council on Monuments and Sites (ICOMOS) and the World Conservation
Union (IUCN) attended. A representative of the International Council for Science (ICSU) and
the Leader of ICSU’s Independent Scientific Panel (Professor Brian Wilkinson) were also
present.

L5 The meeting was also attended by representatives of the following non-governmental
organizations: Australian Conservation Foundation, Friends of the Earth, Gundjehmi
Aboriginal Corporation, Sierra Club, Wilderness Society Australia and the World
Archaeological Congress. The meeting was also attended by representatives of the Australian
Parliament and the United States House of Representatives. The full list of participants is
given in Annex L

1.6 The Chairperson of the World Heritage Committee, H.E.Ambassador K. Matsuura
(Japan) declared the third extraordinary session of the World Heritage Committee open and
extended his welcome to the members of the Committee, observing States Parties, the
Advisory Bodies and observers. He recalled the very interesting, heated and useful
discussions on the state of conservation of Kakadu National Park, Australia that took place
during the twenty-second session of the Committee, held in Kyoto, Japan, from 30 November
to 5 December 1998. The Chairperson then invited the representative of the Director-General
of UNESCO to deliver his opening remarks.

L.7 The Assistant Director-General of Culture for UNESCO, Mr. Crespo-Toral addressed
the session on behalf of the Director-General of UNESCO and expressed his pleasure in
welcoming the members of the Committee and observing States Parties. His speech is
included as Annex II of this report.

1.8  The Chairperson thanked the Assistant Director-General of Culture for UNESCO. He
then informed the Committee that he had received written requests from eight non-
governmental organisations and three non-profit making institutions to attend the third
extraordinary session of the Committee as observers. The Chairperson informed the
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Committee that he would authorise the participation of these organisations and institutions on
the condition that their representatives attending the session would be allowed to speak only
upon the request of the Chairperson. The eight non-governmental organisations whose
participation was authorised were: Friends of the Earth, World Archaeological Congress,
Australian Conservation Foundation, Gundjehmi Aboriginal Corporation, International Fund
for Animal Welfare (IFAW), The Wilderness Society of Australia, Sierra Club and Survival
International. The three non-profit making institutions authorised by the Chairperson to
participate in the session were: Australian Democrats, US House of Representatives and the
Women’s International Media Group. The last of the three non-profit making institutions was
authorised to participate only at the opening of the third extraordinary session of the
Committee.

1.9 The Chairperson informed the Committee that he had also received a written request
from Energy Resources of Australia Incorporated (ERA) to attend the session as an observer.
However, since ERA is a profit-making institution the Chairperson did not authorise ERA’s
participation at the Committee session. Nevertheless, the Chairman called the attention of the
members of the Committee to the fact that ERA (the mining company constructing the
uranium mine on the Jabiluka Mineral Lease) is a key stakeholder in matters concerning the
state of conservation of Kakadu National Park, Australia. He informed the Committee that he
had therefore decided that he would circulate to members of the Committee, a copy of a letter
and statement he had just received from the Chief Executive of ERA dated 12 July 1999. The
Chairperson stated that he thought it would be useful for the Committee to be aware of the
points of view of ERA. The letter and statement of ERA were distributed to Committee
members and are presented as Annex III of this report.

II. ADOPTION OF THE AGENDA, ANNOTATED AGENDA AND THE
TIMETABLE

II.1  The Chairperson drew the attention of the members of the Committee to the following
working and information documents: WHC-99/CONF.205/1Rev. (Provisional Agenda),
WHC-99/CONF.205/2Rev.1 (Provisional Annotated Agenda), WHC-99/CONF.205/3Rev.
(Provisional Timetable) and WHC-99/CONF.205/INF.1 Rev.l (Provisional List of
Documents). All documents were adopted without change.

III. INTRODUCTION TO THE EXTRAORDINARY SESSION

III.1  The Chairperson drew the attention of the Committee to the two main documents of
relevance to their deliberations. WHC-99/CONF.205/5 entitled “Report on the state of
conservation of Kakadu National Park, Australia” provided a summary of information and
deliberations concerning Kakadu up until the date of finalization of the document at the end of
May. WHC-99/CONF.205/INF.4 included the record of the deliberations of the twenty-third
session of the Bureau of the World Heritage Committee (5-10 July 1999).

III.2 The Chairperson reminded Committee members that a mission was sent to Kakadu
National Park in late 1998, at the request of the twenty-second session of the Bureau in June
1998. The mission was led by the former Chairperson of the World Heritage Committee,
Professor Francioni of Italy. Professor Francioni reported on the mission at the twenty-
second session of the Committee in Kyoto in 1998.
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III.3 The mission report (WHC-99/CONF.205/INF.3A) focused primarily on ascertained
and potential dangers to the World Heritage values of Kakadu National Park posed by the
Jabiluka mining proposal, and presented a total of 16 recommendations.

II1.4 The Chairperson quoted the mission conclusion that there are “severe ascertained and
potential dangers to the cultural and natural values of Kakadu National Park posed primarily
by the proposal for uranium mining and milling at Jabiluka. The mission therefore
recommended that the proposal to mine and mill uranium at Jabiluka should not proceed”
(WHC-99/CONF.205/INF.3A).

III.S The Chairperson noted that, on the basis of the mission report (WHC-
99/CONF.205/INF.3A), the Committee had an interesting discussion on Kakadu at its the
twenty-second session in Kyoto. The lengthy decision adopted by the Committee is included
in WHC-99/CONF.205/4. The Chairperson then quoted from a key passage of the decision of
the Committee. The Committee “expressed grave concern at the ascertained and potential
dangers to the World Heritage cultural and natural values of Kakadu National Park which, as
noted in the mission report, are posed primarily by the proposal for uranium mining and
milling at Jabiluka”. The Committee requested a total of four reports to be examined by the
twenty-third session of the Bureau in July 1999.

III.6 The Committee also decided that an extraordinary session of the Committee be
convened to decide whether to immediately inscribe Kakadu National Park on the List of
World Heritage in Danger.

III.7 The twenty-second session of the Committee in Kytoto also urged the Australian
authorities and Energy Resources of Australia Incorporated to immediately undertake, in the
context of their examination of the mission report, the voluntary suspension of construction of
the mine decline until the twenty-third session of the Bureau in July 1999. The decisions of
the Committee were transmitted to the Australian Government by the Director of the World
Heritage Centre in mid December 1998.

III.8 The Chairperson then drew the attention of the Committee to WHC-
99/CONF.205/INF .4 containing the text of the recommendation of the twenty-third session of
the Bureau (5-10 July) concerning the state of conservation of Kakadu National Park. The
Bureau recommendation was initially prepared by a drafting group under the chairmanship of
our Rapporteur, Mr Jelen. The recommendation was adopted by consensus by the Bureau on
Friday 9 July 1999 and forms the basis for the discussion of the extraordinary session of the
Committee.

III.9 The Chairperson recalled that in Kyoto the Committee requested four reports
concerning the state of conservation of Kakadu National Park and informed the Committee
that all four reports had been received. A detailed report was provided by the Australian
Government on 15 April 1999 (WHC-99/CONF.205/INF.3B). A review of the scientific
issues relating to the Jabiluka mine was performed by the Australian Supervising Scientist and
a report was provided on 15 April 1999 (WHC-99/CONF.205/INF.3C). The third report was
provided by the three Advisory Bodies to the Committee (IUCN, ICOMOS and ICCROM)
(WHC-99/CONF.205/INF.3D). The fourth report is a review by an independent scientific
panel constituted by ICSU (International Council for Science) (WHC-99/CONF.205/INF.3E).
A representative of ICSU and the leader of ICSU’s independent scientific panel, Professor
Brian Wilkinson, attended the Committee session.
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II1.10 The Chairperson then gave the floor to the Secretariat. The Secretariat drew the
attention of the Committee to the receipt, by the World Heritage Centre, of a number of
additional documents, primarily from the Australian Government, during the week preceding
the extraordinary session of the Committee.

III.11 A further report from the Australian Supervising Scientist entitled “Response to the
ICSU Review of the Supervising Scientists report to the World Heritage Committee” was
received on 30 June (WHC-99/CONF.205/INF.3F).

III.12 Three additional reports were provided to the Centre and distributed to Committee
members at the request of the Australian Delegation:

Report on Dust and the development of standards and monitoring Methods to
determine potential impacts from uranium mining at Jabiluka on the rock art of the
surrounding area, by Dr Alan Watchman, June 1999 (received on 8 July 1999).

Report on Potential Impacts of Vibration on Rock Art and Archaeological Sites near
Jabiluka, by the Australian Geological Survey Organisation (received on 8 July 1999).

Draft report of The ERA Interim Cultural Heritage Management Plan for the Jabiluka
Mining Lease (received on 9 July).

III.13 The Chairperson then drew the attention of the Committee to WHC-
99/CONF.205/INF.3G containing the latest information submitted by the Australian
Government during the twenty-third session of the Bureau (5-10 July 1999). The document
contains new information and new measures taken, or to be taken, by the Australian
Government and was referred to by the Bureau during the preparation of its recommendations
to the Committee.

III.14 As there were no comments or questions following this introduction, the Chairperson
then moved on to the next agenda item.

IV.  PRESENTATION BY THE AUSTRALIAN AUTHORITIES OF THEIR
REPORTS CONCERNING KAKADU NATIONAL PARK, AUSTRALIA - REPORT
ON EFFORTS TO PREVENT FURTHER DAMAGE AND TO MITIGATE ALL THE
THREATS IDENTIFIED IN THE WORLD HERITAGE MISSION REPORT

IV.1 The Chairperson invited Mr Beale, Secretary of the Department of Environment and
Heritage in Australia to provide a succinct presentation on Australia’s Kakadu Protecting
World Heritage (WHC-99/CONF.205/INF.3B).

IV.2 Mr Beale’s presentation focussed on providing background, a brief response to the
mission report (WHC-99/CONF.205/INF.3A) and a summary of the actions the Australian
Government has taken since the twenty-second session of the Committee in Kyoto. Mr Beale
introduced his presentation by informing the Committee that the Australian Government has
provided a large volume of information and has made a major effort to respond to the
concerns expressed at the Committee session in Kyoto stating that the Australian Government
takes World Heritage very seriously. A complete copy of the text of Mr Beale’s Powerpoint
presentation is included as Annex IV of this report.
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IV.3 The Chairperson then invited Senator the Honourable Robert Hill, Minister for the
Environment and Heritage, Australia to make a brief presentation. Senator Hill expressed the
concern of the Australian Government to the proposal, at this stage, to object to the uranium
mine at Jabiluka. He said that on three separate occasions dating back to 1981 the Park has
been inscribed and extended subject to the existence of the Jabiluka mining lease. He
expressed his wish to go forward and noted his acceptance of most of the recommendations of
the mission report (WHC-99/CONF.205/INF.3A) as set out in the Australian Government
submission entitled Australia’s Kakadu (WHC-99/CONF.205/INF.3B). He expressed the
Australian Government’s acceptance of all of the recommendations that have been made by
the independent scientific panel of ICSU (WHC-99/CONF.205/INF.3E).

IV.4 Senator Hill informed the Committee that in recognition of what the Committee had
said in Kyoto, his Government had brought to this meeting, a positive and constructive
response in the form of a package of further initiatives (WHC-99/CONF.205/INF.3G).
Senator Hill expressed his Government’s appreciation that some Committee members had
commented during the last Committee session in Kyoto that, although three mining leases
were always accepted, when the Park was originally listed there was only one uranium mine
in operation. He acknowledged that this raised the issue as to whether there was any
contemplation of more than one uranium mine being in operation at any one time. Senator
Hill responded to this issue of concern by noting that his Government had not been able to
find anything in the record that substantiated debate on this subject in the early 1980s.
However, in response to the expressed concern and after discussions with the mining
company, Senator Hill stated that the mining company has agreed to a proposal that would
see the Ranger mine being succeeded by the Jabiluka mine. Senator Hill said there would be
some small overlap but there would not be a situation where there would be two uranium
mines in full commercial operation.

IV.5 Senator Hill referred to the first of the issues contained in the package of initiatives
(WHC-99/CONF.205/INF.3G) that provides further detail of how the process of providing for
sequential mines, rather than simultaneous mines, would take place. Referring in particular to
the Ranger Mill Alternative, he said there wouldn’t be mining at least before 2001, and then it
would only proceed at a very small level of about 1,000 tonnes. Senator Hill noted that at the
moment Ranger processes about 3 million tonnes of ore. He stated that later in the decade
Ranger would be phased out and Jabiluka would phase in. He referred to his Government’s
hopes that by 2006 Ranger could be finished, but certainly his Government’s commitment
was that by 2009 Ranger would be finished. He referred to a slow phasing in up until the later
stage before Jabiluka would come fully on stream. He informed the Committee that because
the ore body was much richer at Jabiluka the throughput in the mill would be much lower
than under the existing Ranger mine. He commented on his Government’s difficulty in
understanding how a small much less intrusive mine could suddenly be said to be a threat
when for 18 years a much larger open cut mine with a much larger throughput was not
suggested to be a threat. Senator Hill expressed his Government’s hope that the sequential
mining of Ranger then Jabiluka would be received positively by Committee members.

IV.6 Senator Hill then proceeded to confirm that the Australian Government would accept
all the recommendations of the Independent Scientific Panel (ISP) of ICSU (WHC-
99/CONF.205/INF.3E). He said there would be no quarrelling on scientific details or
differences but that the additional suggestions of the ISP of ICSU would be met. He
expressed the hope that any scientific concerns would therefore be overcome.
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IV.7 Senator Hill informed the Committee that the Australian Government was working on
changing laws of the Northern Territory so that the environmental requirements attached to
the Jabiluka mine can be better and more effectively enforced through Australian law.

IV.8 Senator Hill referred to other legal changes that have taken place in Australia since the
Committee meeting in Kyoto which enhance the place of indigenous peoples in the
management of environmental issues such as those at Kakadu National Park. He reported
that additional efforts are being made to restrain the expansion of mimosa pigra and of the
cane toad. The Australian Government has agreed to restrain growth of Jabiru to a maximum
of 1,700 people over the next 10 years, approximately half of what was originally intended
for the town. A$ 3 million has been provided to upgrade infrastructure of the Park (for
example to further develop roads) to better protect the World Heritage values of the Park. In
summary, Senator Hill submitted that, on the environmental side, his Government had
brought substantive and new initiatives to the meeting. All of these initiatives are referred to
in WHC-99/CONF.205/INF.3G.

IV.9 Senator Hill then referred to the Australian Government’s commitment to provide a
package to bring social and economic advancement to the Aboriginal people who live in
Kakadu National Park. WHC-99/CONF.205/INF.3G provides details of further investments
in housing, in infrastructure (water and sewerage) and further investment in health and further
opportunities in employment.

IV.10 Senator Hill then referred to the vital area of the cultural issues which were of
concern. He again stated that although Traditional Owners consented to the mine (in
accordance with Australian law), and that consent was reaffirmed on subsequent occasions,
there is obviously concern by Traditional Owners today. He mentioned processes within
Australian law and administration to address this particular issue. Senator Hill expressed his
Government’s wish to work through this issue in a sensitive and responsible way.

IV.11 Senator Hill made reference to the Commonwealth Aboriginal and Torres Strait
Islander Heritage Protection Act of 1984 that enables Traditional Owners to have an
assessment of threat made if they believe that an asset of cultural significance is being
threatened. The Minister said he has the responsibility to take actions dependent upon the
findings of an inquiry which would be presented in the form of a report. In the case of
Jabiluka, the Traditional Owners have asked for such an assessment to take place. Senator
Hill said that the inquiry will take place under the terms of the legislation and the issue of
cultural significance of the site that is protected under Commonwealth law in Australia was to
be pursued further over the next few months.

IV.12 Senator Hill informed the Committee that in the Northern Territory, Traditional
Owners have an additional protection in terms of the Aboriginal Areas Protection Act and an
Aboriginal Areas Protection Authority identifying and assessing on particular sites. The
Authority has a majority membership of indigenous people. The Minister said that it was
open to the Traditional Owners to make a case as to the significance of a particular asset to
that Authority.

IV.13 Senator Hill went on to describe the development of the Cultural Management Plan
pursuant to the mine proposal. He referred to the Australian Government’s wish, expressed in
their package of initiatives (WHC-99/CONF.205/INF.3G), to enhance the Traditional Owners
control of that process particularly by the establishment of a Reference Group and the
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appointment of an indigenous facilitator to progress the Plan by negotiating between the
Traditional Owners and the mining company.

IV.14 In conclusion, Senator Hill commented that these processes were comprehensive in
terms of international comparisons and were at the higher level of protection for indigenous
peoples. Nevertheless, he acknowledged that whilst all of these various applications were
taking place and while the pressure of mining continued, it would remain difficult for the
indigenous peoples to engage. He stated that his Government had therefore managed to
negotiate, in addition to the sequencing of the mines, a pause that would allow the building of
a better environment in which to carry out the cultural assessments. As soon as the current
testing was finished in about six weeks, he said there would be no mining, until at least the
year 2001, then with the Ranger processing alternative only about 1000 tonnes per year for
some years to come before the Jabiluka mine would be finally implemented. He stated that
no mining before 2001 should allow for the conduct of both the report under the Aboriginal
and Torres Strait Islander Heritage Protection Act and the Cultural Management Plan
without there being pressure of mining on the indigenous people. Senator Hill expressed the
Australian Government’s commitment to progressing these matters sensitively according to
the strict rules that exist under Australian law that are there to protect significant sites. He
commented that the Australian Government trusts that with the package of initiatives
presented to the Committee (WHC-99/CONF.205/INF.3G) that his Delegation could return to
Australia to make progress with these matters.

IV.15 In thanking the Committee for their patience, Senator Hill stated that the Australian
Government remained strongly opposed to an endangered listing for Kakadu. He said that the
Government does recognise, however, the complexity of uranium mining in an area such as
Jabiluka, even if it is outside of the World Heritage area in strict terms. He expressed his
Government’s understanding of the complexity and importance of the cultural issues and
referred to their commitment to make progress with these issues sensitively and in a way in
which the indigenous people could be assured that their rights would be properly protected.

IV.16 The Chairperson thanked Senator Hill for his presentation and then invited Ms
Yvonne Margarula to briefly address the Committee. The Chairperson recalled that Ms
Margarula was attending the Committee session as an observer from the Gundjehmi
Aboriginal Corporation from the Northern Territory of Australia. The Chairperson informed
the Committee that Ms Margarula was recognized under Australian law as the Senior
Traditional Owner of the Jabiluka area. Ms Margarula is from the Mirrar clan and is
Chairperson of the Gundjehmi Aboriginal Corporation. The Chairperson noted that Ms
Margarula’s brief address to the Committee in her own language, Gundjehmi Aboriginal
language, would be interpreted by her interpreter, Mr Murray Garde. Ms Margarula explained
the fundamental importance to her clan of sacred sites situated on their traditional lands
noting that others were raising doubts as to the values and precise location of these sites. She
acknowledged that she had been having discussions with Senator Hill, the Minister for
Environment and Heritage in Australia and expressed her hope that the proposed two-year
pause in the development of the mine at Jabiluka would be beneficial. She concluded by
commenting that she considered the designation of in-Danger listing as appropriate in the
circumstances. Ms Margarula’s statement to the Committee is included as Annex V to this
report.

IV.17 The Chairperson thanked Ms Margarula for her statement. The Chairperson stated
that he was very happy to hear the concerns of Aboriginal people directly from Ms Margarula
and thought that the whole Committee would share his view.
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V. PRESENTATION BY THE ADVISORY BODIES ON THE REPORT OF THE
AUSTRALIAN AUTHORITIES ON EFFORTS TO PREVENT FURTHER
DAMAGE AND TO MITIGATE ALL THE THREATS IDENTIFIED IN THE
WORLD HERITAGE MISSION REPORT

V.1  The Chairperson then called on the Advisory Bodies to the World Heritage
Committee, [IUCN, ICOMOS and ICCROM, to make brief presentations to the Committee on
the basis of their reports presented in WHC-99/CONF.205/INF INF.3D. All three Advisory
Bodies called for Kakadu National Park to be inscribed on the List of World Heritage in
Danger. They reiterated the final conclusion of the UNESCO mission that had visited Kakadu
in 1998 noting "severe ascertained and potential dangers to the cultural and natural values of
Kakadu National Park posed primarily by the proposal for uranium mining and milling at
Jabiluka". The Advisory Bodies recalled that the mission had recommended "that the
proposal to mine and mill uranium at Jabiluka should not proceed". The statements made by
the Advisory Bodies, included as Annexes VI, VII and VIII to this report, include reference to
continuing scientific uncertainties relating to the water management and retention system and
disposal of tailings at the Jabiluka mine, visual encroachment on the integrity of Kakadu and
threats to the tangible and associative cultural values of the Park.

V.2 Before moving on to the next item on the Agenda, the Chairperson thanked all three
Advisory Bodies and assured them that their statements would be included in the record of the
meeting.

VI. PRESENTATION BY THE AUSTRALIAN AUTHORITIES OF THEIR
REPORTS CONCERNING KAKADU NATIONAL PARK, AUSTRALIA -
REVIEW OF SCIENTIFIC ISSUES BY THE AUSTRALIAN SUPERVISING
SCIENTIST

VI.1 The Chairperson invited the Supervising Scientist of Australia, Dr Arthur Johnston, to
provide the Committee with a succinct presentation focussing on the main findings of the
Report of the Supervising Scientist (WHC-99/CONF.205/INF.3C). The text of Dr Johnston’s
Powerpoint presentation is included as Annex IX of this report. Before moving on to the next
Agenda item, the Chairperson thanked Dr Johnston for his presentation.

VII. PRESENTATION OF THE REPORT OF THE INDEPENDENT SCIENTIFIC
PANEL ON THE REVIEW OF SCIENTIFIC ISSUES BY THE AUSTRALIAN
SUPERVISING SCIENTIST

VIL.1 The Chairperson invited Professor Brian Wilkinson, the leader of the Independent
Scientific Panel (ISP) established by ICSU (the International Council for Science) to provide
the Committee with a succinct presentation focussing on their review (WHC-
99/CONF.205/INF.3E) of the Report of the Supervising Scientist review (WHC-
99/CONF.205/INF.3C). The text of Professor Wilkinson’s presentation is included as Annex
X of this report.

VIIL.2 In thanking Professor Wilkinson for his presentation, the Chairperson noted his
appreciation of the concrete points that had been made and which he noted would definitely
help the Committee in its deliberations. The Chairperson made reference to the specific
comments made by Professor Wilkinson on the text of the recommendation of the twenty-
third session of the Bureau which had erroneously referred to a dialogue with the Australian
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Supervising Scientist and the Independent Scientific Panel of ICSU. The Chairperson
apologised for the error. He stated that whilst this error could not now be corrected in the
Bureau report, the error would not be repeated in the decision of the Committee.

VIII. RESPONSE BY THE AUSTRALIAN SUPERVISING SCIENTIST TO THE
REPORT OF THE INDEPENDENT SCIENTIFIC PANEL OF ICSU

VIII.1 The Chairperson then reminded the Committee that the Australian Supervising
Scientist had already prepared a response (WHC-99/CONF.205/INF.3F) to the report of the
ISP of ICSU. The Chairperson invited the Supervising Scientist to respond to the concrete
points raised by Professor Wilkinson.

VIIIL.2 An outline of the presentation made by the Australian Supervising Scientist, Dr Arthur
Johnston, is presented as Annex XI of this report. Dr Johnston prefaced his presentation by
acknowleding that the response of the Supervising Scientist to the ISP report (WHC-
99/CONF.205/INF.3F) has only recently been sent to the ISP who would now need time to
assess the response.

IX. RESPONSE BY THE LEADER OF THE INDEPENDENT SCIENTIFIC
PANEL OF ICSU

IX.1 The Chairperson then invited the leader of the ISP of ICSU, Professor Brian
Wilkinson, to respond to Dr Johnston’s presentation.

IX.2 Professor Wilkinson thanked Dr Johnston for his carefully considered response but
noted that it was clearly not possible for him to reply on behalf of the ISP. He expressed his
wish to find a way forward and proposed a three phased approach. In the first phase the ISP
would need time to prepare a considered response to the report of the Supervising Scientist
and to look at other relevant scientific information. The outcome of the first phase could be
that the concerns of the ISP have not been fully addressed and therefore the ISP would report
back accordingly to UNESCO. Or, if not all recommendations were addressed or more
information was required, there may need to be an international meeting for a dialogue
between the Supervising Scientist, the ISP of ICSU and other relevant scientists to have a
transparent review of the science. There could be two outcomes of this process. If no way
forward was found, the ISP would report accordingly to UNESCO. Alternatively, Professor
Wilkinson concluded that if the scientific issues could be resolved this could lead into a much
longer term monitoring program.

IX.3 The Chairperson thanked Professor Wilkinson and Dr Johnston for their presentations
to the Committee.

X. SUMMARY OF DEBATE

X.1  The Chairperson recalled that the recommendation of the twenty-third session of the
Bureau (5-10 July 1999) was included in WHC-99/CONF.205/INF.4. He invited members of
the Committee to ask any questions or provide comments on the presentations heard during
the morning.

X.2  In summary, the delegates stressed the importance of the Convention as a tool of
international co-operation for the purposes of heritage conservation, and commented that they
did not want to see the prospect of in Danger listing for a World Heritage property interpreted
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as a threat or punishment. Several delegates concluded that they did not think it was
appropriate to include Kakadu on the List of World Heritage in Danger at this time. Instead,
they emphasised the need for the development of a program of corrective measures in co-
operation with the State Party and referred to Paragraph 86 of the Operational Guidelines.
Delegates welcomed the new information concerning the revised timetable for development
of the Jabiluka mine provided to the Committee during its session by the Australian
Delegation. A number of delegates noted the need however, for more specific details
concerning, for example, the amount of uranium ore extraction at the Jabiluka and Ranger
mines over time. Delegates expressed their continuing concern that there remained a number
of scientific uncertainties concerning the operation of the mine at Jabiluka as highlighted by
the leader of the Independent Scientific Panel of ICSU. Delegates stressed the fundamental
importance for the Australian Government to maintain a dialogue with the Aboriginal
traditional owners.

X.3  The statements made by the delegates of Thailand, Japan, France, Canada, the United
States of America, Zimbabwe, Mexico, Cuba, Niger, Finland, Italy and Morocco are included
as Annexes XII to XXIII of this report.

X.4  Following the statements of the Committee members mentioned above, the
Chairperson invited the Delegate of Australia to reply to specific questions. Senator Hill, the
Minister for Environment and Heritage, thanked States Parties for their willingness to look for
a consensus solution that would enable the Australian Government to progress with the
challenge of meeting these very difficult issues in a constructive way that would enhance and
give greater confidence to the Convention.

X.5 In answer to the question of the Delegate of France in relation to the timetable for
mining, the Minister referred to a graph shown earlier in the day by the Secretary for
Environment and Heritage, Mr Beale (see Annex IV). Whilst accepting that the proposal for
the Ranger Mill Alternative was entirely up to the decision of the Mirrar people, it was
proposed that there be no mining up until the year 2001 and then only a very small quantity
(1000 tonnes for some years) and then a phase-in of Jabiluka with Ranger being phased out so
that the two mines would not be operating at full commercial capacity at the same time.
Senator Hill informed the Committee that the reason why the company wants to operate at a
very small tonnage in that intervening period was partly for testing purposes and partly for
commercial purposes in order that the company could demonstrate to potential long term
customers their capacity to provide the resource in the future.

X.6  Senator Hill informed the Committee that the period of pause up until the year 2001
should enable both the report process under Australia’s heritage protection laws to be
completed and also for the cultural plan to be completed in an atmosphere of less perceived
pressure on the traditional owners. He commented that this would be a positive development.

X.7  The Chairperson then quickly summarized the debate. He referred to the large
majority of members of the Committee who did not want to immediately inscribe Kakadu
National Park on the List of World Heritage in Danger. However, he noted that there were
some members of the Committee who favoured such immediate inscription. Secondly, he
proposed further work on the basis of the Bureau’s recommendations with three particular
points being added — (i) the importance of maintaining the spirit of the Convention referred to
by many delegates, (ii) the importance of reinforced cultural heritage protection measures as
part of the corrective measures and (iii) future actions of the Committee. The Chairperson
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stated that the Committee should be vigilant and that the decision should set out how the
Committee could maintain their vigilance.

X.8 The Chairperson decided that he and the Rapporteur with the participation of the
Australian Delegation and the assistance of the Secretariat would work to draft a decision to
propose to the Committee in plenary. The Chairperson recalled that, in accordance with
Paragraph 86 of the Operational Guidelines, it is necessary to develop corrective measures in
consultation with the State Party concerned. The Chairperson expressed his hope that the draft
decision would be adopted by consensus and adjourned the meeting.

X.9 At the resumption of the session, the Chairperson gave a brief overview of the content
and structure of the proposed Committee decision. The Chairperson commented that the
drafting of the decision had not been an easy task as it related to a very delicate issue and he
thanked the Rapporteur and the Secretariat for all their help and co-operation. He then invited
members of the Committee to examine, and make specific comments on, the proposed
Committee decision, paragraph by paragraph.

X.10 The Delegates of Finland and Japan requested that the word “possible” be deleted
from paragraph 1(e) of the draft decision — “Is gravely concerned about the serious possible
impacts to the living cultural values of Kakadu National Park ..." The Delegate of Mexicio
commented that it would be preferable to use alternative words than "serious threats" and
suggested that alternative words such as those used in the Operational Guidelines, would be
suitable.

X.11 The Delegate of Australia, Senator Hill, again expressed his concern that the concept
of living culture was one that was evolving. He recommended that there needs to be
substantial debate on the issue before the Committee starts to make findings against particular
States. For this reason he commented that the word "possible" was helpful in paragraph 1(e).
He noted that there may well be possible serious impacts but to have found serious impacts
was really a finding of guilt in circumstances where the terminology was, to date, vague. He
suggested that the words "gravely concerned" gave sufficient emphasis to the message of the
Committee which is that it regards the whole issue of detrimental consequences to living
culture as a vitally important one and that it was gravely concerned about possible serious
impacts. In conclusion, he commented that to make a finding of "serious impacts", in the
circumstances of what had been put before the Committee, was unreasonable.

X.12 The Delegate of the United States of America agreed with the Delegate of Japan that it
was not appropriate to have the word "possible" in paragraph 1(e). She suggested that it could
be replaced with "potential" to accurately reflect the language for the criteria for in Danger
listing. Alternatively the reference should be deleted because the Bureau had found that there
were impacts and the Committee had been informed of these impacts. She then questioned
whether impacts to living cultural value would be in the mind of those experiencing those
values. She asked that if it was the traditional land owners and those that have the property
rights that felt that those values have been seriously impacted, was it for the Committee to
question?

X.13 The Delegate of Malta requested that the drafting of paragraph 1(e) of the proposed
decision remain unchanged. The Delegate of Zimbabwe agreed that the word "potential"
replace "possible" in paragraph 1(e). The Delegate of ICOMOS noted that two points were
being discussed - a possiblility or a potentiality and an impact. He suggested that the word
"possible" be omitted and the word "impact" be replaced by "threat". The Delegate of Finland
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agreed with the proposal by ICOMOS. The Delegate of the United States of America referred
to her earlier comments and suggested that the language used in the Committee's decision be
consistent with that of the Operational Guidelines. She referred to Paragraph 82 (ii) which
uses the words "potential danger" or "deleterious effects". The Delegate of Thailand
commented that he found the wording of paragraph 1(e) of the proposed decision — "possible
serious impacts" - to be acceptable.

X.14 The Chairperson thanked the Delegates for their various comments. He expressed his
wish to avoid the language used in the Operational Guidelines, in particular in Paragraph 82 —
"ascertained danger" and "potential danger". He commented that if the Committee was to
recognize the existence of a "potential danger" that would mean putting the site in question on
the List of World Heritage in Danger. He recalled that this was not the consensus view of the
Committee. He therefore asked that the expressions used in the Operational Guidelines be
avoided, particularly the use of the words "potential danger". Based on the majority view of
the Committee, he then proposed to use the words "serious impacts" and delete the word
"possible" in paragraph 1(e) of the proposed decision. The Chairperson asked that the
Rapporteur and the Secretariat ensure that the remarks of the Australian Delegation were
included in the record of the discussion in a clearcut manner. Finally, the Chairperson asked
for the agreement of the Committee to adopt the change to paragraph 1(e) he had just
suggested (i.e. the deletion of the word "possible").

X.15 The Delegate of Mexico remarked that the deletion of the word "possible" clearly
changed the sense of the idea expressed in paragraph 1(e) of the proposed decision. He said
that this had not been the intention of the several Delegates who had proposed alternative
language. He commented that the Chairperson's interpretation of the language proposed by
the Delegate of the United States of America was only for those properties included in the
List of World Heritage in Danger, was not the case. He referred to the fact that reference to
"potential" also exists in other paragraphs of the Operational Guidelines. He concluded that
the proposal made by the Delegate of the United States of America is the best solution. The
Chairperson asked that the views of the Delegate of Mexico be included in the record of the
discussion.

X.16 The Delegate of the United States of America stated, in the name of consensus, that
her delegation was amenable to the suggestion from the Chairperson. However, on behalf of
her delegation, she respectfully disagreed that a finding by the Committee of potential dangers
implied or meant that the Committee would then have to inscribe the property on the List of
World Heritage in Danger. Her interpretation of Paragraphs 86 and 89, which state
specifically that "the Committee shall examine the information available and take a decision
concerning the inscription of the property on the List of World Heritage in Danger", was that
the Committee can take any decision that it likes. The decision does not simply have to be
limited to inscribing or not inscribing. She commented that the Committee appeared to be
willing to take a decision that was neither of those (to inscribe or not to inscribe) but that
which reflects the options in Paragraph 86 of the Operational Guidelines to develop a
"programme for corrective measures" instead.

X.17 The Delegate of Niger expressed his preference for the words “potential threat”. He
also commented that the word “demand” included in Paragraph 1(c) should be replaced by
more diplomatic language.

X.18 The Chairperson expressed his view that the majority of the Committee agreed to
delete the word "possible". He stated that the differing views of delegations, including those



15

of the Australian Delegation, would be included in the record of discussion. He then asked
the Delegate of Niger to suggest another word than “demand” (exiger in French) to be used in
Paragraph 1(c).

X.19 The Delegate of Niger suggested the alternative wording should be “demander avec
insistance”. The Delegate of France suggested that the existing use of the word “demand” be
maintained. The Chairperson concluded that the verb “exiger” (demand) would not be
replaced.

X.20 The Delegate of Thailand then proceeded to comment on Paragraph 1(c) and its
reference to Paragraph 86 contained in Section III(C) of the Operational Guidelines
concerning “Procedure for the inclusion of properties in the List of World Heritage in
Danger”. He reflected that the debate held earlier in the day had not been referring to the
inclusion of Kakadu on the List of World Heritage in Danger. He considered that whilst the
Committee may wish to keep the first part of the text of Paragraph 1(c), the text stating "in
accordance with ... Paragraph 86 ...", which relates to inclusion in the List of World Heritage
in Danger, could be seem as if the Committee was holding a stick, and that at any time the
Committee would punish the States Party concerned. The Chairperson responded by referring
to his discussion with the Secretariat on the application of Paragraph 86 of the Operational
Guidelines. He also referred to an intervention made by a Committee members earlier in the
session in which they stated that Paragraph 86 applied to properties already on the List of
World Heritage in Danger. The Chairperson commented that Paragraph 86 is a very flexible
one that applies to properties already on the List of World Heritage in Danger as well as those
being considered for inclusion. The Chairperson concluded that he would like to mention the
paragraph in the decision of the Committee.

X.21 The Delegate of Morocco referred to the pertinence of the remarks by the Delegate of
Thailand and suggested that, given the Chairperson’s remarks concerning the flexible
interpretation of Paragraph 86, it would be appropriate to replace "in accordance with" with
"with reference to". The Chairperson commented that he though the words "with reference to"
would respond to the difficulties raised by the Delegate of Thailand. The Chairperson noted a
slight difference in the interpretation of Paragraph 86 of the Operational Guidelines in the
French and English versions.

X.22 The Delegate of Thailand requested that the words "in accordance with Section III, in
particular Paragraph 86 of the Operational Guidelines for the Implementation of the World
Heritage" be deleted.

X.23 The Delegate of Morocco expressed his view that it was important to make reference
to Paragraph 86 as it referred to the Committee working with the State Party to develop a
programme for corrective measures at the site. The Delegate of Italy agreed with the remarks
made by the Delegate of Morocco.

X.24 The Chairperson noted that the Committee had before it two suggestions for changes
to Paragraph 1(c) — firstly, to replace "in accordance with" with "with reference to" as
suggested by the Delegate of Morocco and secondly, to delete all the text "in accordance with
Section III, in particular Paragraph 86 of the Operational Guidelines for the Implementation
of the World Heritage" as suggested by the Delegate of Thailand. The Delegates of Finland,
Japan, France agreed with the proposition made by the Delegate of Morocco. The words "in
reference to" to in Paragraph 1(c) were replaced by "in accordance with". The Committee then
proceeded to adopt Paragraph 1 of the proposed decision with two changes — the replacement
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of "in accordance with" with "with reference to" in Paragraph 1(c) and the deletion of the
word "possible" in Paragraph 1(e).

X.25 The Chairperson then invited the Committee to comment on the wording of Paragraph
2 of the proposed decision. The Delegate of Benin suggested that given the fundamental
importance of the dialogue between the Mirrar Aboriginal clan and the Government of
Australia, that Paragraph 2(b) encourage the Australian Government to intensify the important
dialogue that has begun. The Chairperson commented that he thought this was a good
suggestion that would reflect the sentiments of the Committee. The Chairperson requested the
Director of the Centre to make a suggestion for change to Paragraph 2(b) of the proposed
decision. The Director of the Centre suggested that the text be amended to read "The
Committee encourages the Australian Government to intensify the dialogue ...". The Delegate
of Benin accepted this amendment but also suggested using the word "approfondi" (to pursue
with vigor).

X.26 The Delegate of France commented on paragraph 2(c) suggesting that it would be very
useful to refer to the document provided by the Australian Government (WHC-
99/CONF.209/INF.3G which includes precise reference to the sequence of activities at the
Ranger and Jabiluka mines. He noted that this information was essential as it was at the heart
of the proposals being made by the State Party. The Delegate of France further suggested that
the words "that there shall be no parallel commercial scale operation of the Ranger and
Jabiluka uranium mines ..." be replaced with the exact words from the document submitted
by the Australian Government — that " full scale commercial mining at Jabiluka would only be
reached about 2009 following the scaling down of production at the Ranger mine so that two
mines would not be in full production simultaneously". The Chairperson thanked the
Delegate of France for his pertinent remarks.

X.27 The Rapporteur referred back to the important remarks of the Delegate of Benin
concerning Paragraph 2(b). He noted the difficulty in finding the right place to include them
in the proposed decision to ensure their importance was properly reflected. His understanding
was that the Committee was first acknowledging that something had happened and then in the
second sentence, evaluating and assessing it, and saying this was a good step in the right
direction, and then giving the Committee's encouragement which might be linked with the
word "hence" or "thus". He therefore suggested "thus / hence encourages to pursue with
vigour and deepen their dialogue with the Mirrar" but questioned where this important
element of paragraph 2(b) should be inserted. The Chairperson asked that the Rapporteur
reflect on this point.

X.28 The Chairperson invited the Director of the World Heritage Centre to propose a new
text reflecting the two remarks made by the Delegate of France. The Director of the Centre
instead suggested a revised text for the second sentence of paragraph 2(b) to read "The
Committee encourages the Australian Government to intensify the dialogue ..."

X.29 The Delegate of Morocco suggested that the first part of the sentence remain the same
with the addition of the words "first essential step" to be followed by reference to encouraging
the Australian Government to intensify its dialogue with the Mirrar. The Chairperson
commented on the logic of this suggestion.

X.30 The Chairperson then invited the Director of the World Heritage Centre to read the
proposed revised text of the second sentence of paragraph 2(b). The Director of the Centre
proposed, with reference to the proposals by the Delegate of Morocco, that the text read "Le
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Comité considere que c’est une étape essentielle et encourage le gouvernement australien a
poursuivre et approfondi ce dialogue pour trouver une solution constructive aux questions
soulevées par la mission UNESCO au Parc national du Kakadu." The Chairperson requested
that the Director continue to reflect on a revised wording of this sentence.

X.31 With reference to the intervention by the Delegate of France, the Rapporteur suggested
that Paragraph 2(c) be amended to read "Notes that the Australian Government has stated (in
document WHC-99/CONF.205/INF.3G entitled “Protecting Kakadu National Park” submitted
by the Australian Government) that ...".

X.32 The Chairperson then requested that the Rapporteur provide new wording to
Paragraph 2(c), as had been requested by the Delegate of France, to have a more direct
explanation of the commencement of the Jabiluka mine only after the Ranger mine has come
to an end.

X.33 The Rapporteur responded by suggesting that the exact wording from the Australian
statement (WHC-99/CONF.205/INF.3G) could be quoted in the decision. The Director of the
Centre then quoted the exact phrase from WHC-99/CONF.205/INF.3G to be included in
paragraph 2(c) of the decision - that “full scale commercial mining at Jabiluka would only be
reached about 2009 following the scaling down of production at the Ranger mine so that two
mines would not be in full production simultaneously”. The Delegate of Australia, Senator
Hill, agreed with this insertion.

X.34 The Chairperson then asked for the Committee to adopt the changes to Paragraph 2
noted above. The Rapporteur noted the difference between the quotation from WHC-
99/CONF.205/INF.3G ("full scale commercial ... would not be in full production
simultaneously") and the statement "no parallel commercial scale operation". The Rapporteur
questioned whether what was meant was that there would be "no parallel full scale
commerical production".

X.35 The Delegate of Australia, Senator Hill, again read the exact text from WHC-
99/CONF.205/INF.3G - that “full scale commercial mining at Jabiluka would only be reached
about 2009 following the scaling down of production at the Ranger mine so that two mines
would not be in full production simultaneously”.

X.36 The Chairperson again called for the revised text of paragraph 2(c) of the proposed
decision to be adopted. The Delegate of Morocco questioned the concordance between the
proposed revised text in English and French. The Chairperson said that he could see no
difference between the English and French texts.

X.37 The Delegate of Hungary referred to the morning session where he heard from the
Delegate of Australia that there would be a delay of the commencement of mining at Jabiluka
until 2001 and changes to the level of production of uranium at Jabiluka and Ranger. He
commented that he could not see these statements in WHC-99/CONF.205/INF.3G.

X.38 The Delegate of United States of America expressed similar concerns to those raised
by the Delegate of Hungary. She referred to uncertainties about the need for certain tests to
more reliably assess the risks, particularly relating to groundwater contamination, that need to
be performed prior to operation of the mine. She noted that these concerns were not included
in the proposed decision and that text that would have further allowed the Australian
Government to respond to unforeseen environmental degradation had also been taken out.
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This text referred to provisions for rehabilitation and for funding in the event of unforeseen
environmental damage during operation of the mine, also agreed upon by the Australian
Delegation, had been provided to the Secretariat earlier in the day. She asked whether this
was still acceptable to the Australian Delegation.

X.39 The Delegate of Australia, Senator Hill, commented that there were a lot of points that
were included as commitments in WHC-99/CONF.205/INF.3G, as well as some extra points
he had raised earlier in the day, that were not all detailed in the draft decision of the
Committee. He stated that he had no objection for any commitment that had been made by
the Government of Australia to be included in the Committee decision but cautioned against
creating a very lengthy decision. In relation to rehabilitaiton he referred to the mining
company's obligation to hold a fund of some A$30 million to pay for the cost of
rehabilitation. Senator Hill stated that the company is also obliged under Northern Territory
law to make good any damage that might be caused by the mine. He noted that the whole
purpose of the thorough Environmental Impact Statement process was to avoid any damage.
Senator Hill also informed the Committee that the company holds an insurance policy of
some A$100 million to cover itself in the case of that obligation having to be met. He stated
that if all else failed the Australian Government would meet its commitments under the World
Heritage Convention to properly protect the asset. He therefore concluded that the Australian
Government is the ultimate insurer. Finally, he stated that he was happy for these points to be
recorded in an extra clause of the decision of the Committee if that was their wish.

X.40 The Chairperson asked the Delegate of Australia whether all of these points were
contained in WHC-99/CONF.205/INF.3G. Senator Hill replied that they were not all
included. Some additional points had been made during the day. He said that the issue raised
by the United States of America was not set out in detail. Furthermore he noted that the
document provides for best practice rehabilitation but does not specifically deal with the issue
of reparation of any damage that might be caused. At the request of the Delegate of the
United States of America a text was developed by the Australian Delegation in the morning
but he was not sure whether it had been circulated.

X.41 The Delegate of the United States of America affirmed that she had been referring to
that text and noted that, in this instance, her delegation was willing to defer to the text
proposed by Australian Delegation. The Delegate of the United States provided the following
text to the Secretariat to be inserted into the record of the discussion. "The ~ United  States
brought up the issues of indemnification of the costs of dealing with the effects of unforeseen
environmental contamination resulting from the mining operations or in the future after
rehabilitation has been completed and on into the future. Senator Hill assured the Committee
that either the mining company or the Government of Australia would be responsible for the
costs of protection of the values of the World Heritage Site in the future."

X.42 The Chairperson referred to the dilemna of preparing a precise decision which would
be very long, or a short decision that would risk being vague. He noted that the presentations
made by the Australian Delegation in the morning session would appear in the record of the
discussion. He cautioned against the adoption of an ambiguous decision that could be subject
to eroneous interpretation.

X.43 The Delegate of Australia, Senator Hill, commented that he thought that the point
made by the Delegate of Hungary, was covered by his presentation during the morning
session and commitments he made on the record on that occasion. Senator Hill said that he
had also just put on the record that the Australian Government is, in effect, the ultimate
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insurer, the guarantor that the World Heritage obligations would be met in the case, for
example, of total failure of the company. He said that this would never be in dispute as
otherwise the Australian Government would never have signed the Convention or nominated
Kakadu National Park for inscription in the World Heritage List.

X.44 After having considered the remarks made by the Delegate of Australia, the
Chairperson proposed that paragraph 2(c) be rephrased in accordance with the proposal from
the Delegate of France and that the other changes to paragraph 2(c) as quoted by the Director
of the Centre and the Rapporteur be adopted. He stated that when it comes to details (such as
those made by the Delegates of Hungary and the United States of America) the Committee
would depend on the record of discussion. On the subject of the record of discussion, the
Chairperson then informed the Committee that, understandably, it was totally impossible for
the Secretariat to prepare a draft record of discussion to be scrutinised by the Committee
before it adjourned. He therefore proposed that the Secretariat prepare a draft report in
collaboration with the Rapporteur and the Chairperson and submit it to all members of the
Committee. The Chairperson did not assume that he would have the authority to approve such
an important document. The Chairperson therefore asked the Centre to send the draft report to
members of the Committee for comments that will be incorporated prior to finalisation of the
report. The Chairperson then asked for any further comments. With no further comments
being made, the Committee adopted paragraph 2 of the decision with the amendments to
paragraph 2(b) and 2(c) noted above.

X.45  The Chairperson then invited comments on paragraph 3. The Delegate of Mexico
proposed that the words "remain vigilant in monitoring" be replaced by "review and assess".
The text would therefore read "With consideration of 1 and 2 above the Committee will
review and assess the progress made by the Australian Government".

X.46  The Delegate of Morocco commented that paragraph 3(c) was not comprehensible
and he suggested that it be redrafted. He also suggested that the date of 15 April 2000
indicated for Australia to provide a response should be revised to ensure a rapid response to
the Committee for its next session.

X.47  The Delegate of Benin reminded the Committee that the Australian Delegation had
referred in its interventions to a number of legal instruments. He suggested that paragraph 3(b)
be revised to include a request that the Australian Government provide further explanation on
issues relating to legal protection.

X.48 The Delegate of France agreed that the meaning of paragraph 3(c) was not
sufficiently clear. He also noted that the requests made in paragraph 3(a) and 3(b) were not of
the same nature as that presented in paragraph 3(c). He therefore suggested that the
information requested in paragraph 3(c) should be provided by the Australian Government to
the next session of the Committee.

X.49  The Delegate of Japan supported the comments made by the Delegates of Morocco
and France comments on paragraph 3(c). He commented that paragraph 3(a) and 3(b) refer to
a progress report to be submitted by the Australian Government. However as paragraph 3(c)
requests further clarification from the Australian Government it needs to be more precise. He
also referred to the suggestion made by the Delegate of Mexico to replace the words "remain
vigilant in monitoring" in the first line of paragraph 3. The Delegate of Japan expressed his
delegation's preference to keep the wording as it was because it properly reflected the
Committee's deliberations and its serious concerns on the Kakadu issue.
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X.50 The Delegate of Mexico informed the Committee that his intention in suggesting a
substitution to the language in the first line of paragraph 3 had not been to soften the intention
of the paragraph but rather to keep the Committee's language as close as possible to the
language used in the Operational Guidelines. He commented that he could not see any
reference to vigilance. Instead he noted several cases where the words "review and assess" are
utilized in the Operational Guidelines.

X.51  The Delegate of Hungary wished to refer back to paragraph 2(b) and to the
Committee's reference to the present state of the mining process at Jabiluka and Ranger. He
commented that the situation being referred to in paragraph 3(c) was a little different because
the mining process at Jabiluka will not start before 2001. He noted that this means that up
until 15 April 2000 there is no question about the mining process at Jabiluka, only at the mine
at Ranger. However, if the Committee wishes to remain vigilant in monitoring the progress, it
will be important for the Australian Government to submit a report on the circumstances of
the mining process up to 15 April 2000. Therefore the mining process at Ranger and the
situation at the Jabiluka mine, was according to the Delegate of Hungary, of importance.

X.52  The Delegate of Australia, Senator Hill, asked to explain how he thought the wording
contained in the draft decision would probably serve the purposes of the Committee.
Following on from the remarks from the Delegate of Hungary, he expressed his concern that
the Australian Government will concentrate in the next eighteen months on the reporting
process under the Aboriginal and Torres Strait Islander Heritage Protection Act and the
development of a Cultural Management Plan. He said that he thought the Mirrar people would
like these tasks to be carried out in sequence rather than simultaneously. He therefore noted
that in a situation of no mining and with these cultural assessments processes taking place
there will not be much further to report for some time. He stated that by 15 April 2000 the
Australian Government should be able to provide a reasonable update on progress with the
Cultural Management Plan, implementation of the Kakadu Region Social Impact Study and
might have some further information in relation to the mining intentions. He said that these
intentions would not be inconsistent with the commitments made to the Committee during its
extraordinary session. He suggested that a better timeframe for reporting would have been at
the end of eighteen months following the eighteen months of pause and the completion of the
various cultural assessment processes. However, Senator Hill expressed his understanding as
to why the Committee would find eighteen months to be too far away and agreed to provide a
report by 15 April 2000. He regarded this as a reasonable compromise that could be met by
the Australian Government who could hopefully provide the Bureau with some further
significant information upon which to continue its monitoring role. On that basis, Senator Hill
commented that he understood what was required by paragraph 3(c) and regarded the wording
in the proposed decision as adequate.

X.53 The Delegate of Italy returned to the words "remain vigilant in monitoring" in the
first line of paragraph 3. He suggested an alternative wording to read "remain vigilant in
reviewing and assessing". He commented that there was nothing wrong with the idea of
staying vigilant as this was precisely what the Committee had been trying to do and this was
the kind of message the Committee had been trying to convey to the Australian Government
that this will, and should, go on. He stated that this is also the reason that the Italian
Delegation agrees that there should be a deadline of 15 April 2000 for the Australian
Government to submit a progress report. On paragraph 3(c) the Delegate of Italy commented
that the text at the beginning of paragraph 3(c) was not clear and that the Committee required
more precise details concerning the pause in work at Jabiluka and the phase-out of Ranger.
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X.54  The Delegate of the United States of America stated that her delegation agreed with
the delegates of Japan and Morocco, and proposed that for the sake of clarity, it may be useful
to move paragraph 3(c) to the bottom of paragraph 2(c). She also commented that the dates
proposed by the Delegate of Australia sounded entirely reasonable.

X.55 The Delegate of Morocco also suggested moving paragraph 3(c) as had been
proposed by the Delegate of the United States of America.

X.56  The Chairperson provided a quick summary of the debate. Firstly, on the Mexican
proposal slightly amended by the Delegate of Italy, the Chairperson expressed his wish that
the word "vigilant" be retained. He suggested the following wording — "With consideration of
1 and 2 above, the Committee will remain vigilant in monitoring, reviewing and assessing the
progress ...". He expressed his hope that this change in wording would meet the approval of
the Committee. On paragraph 3(c) he noted that the Committee wanted a separate paragraph
perhaps to be added to the end of paragraph 2.

X.57  The Delegate of Australia respectfully commented that the problem was that the
scheme that he had presented to the extraordinary session of the Committee was that the mine
would be put on hold whilst the various social and cultural studies were conducted. He said
that in the near future he would not expect to be able to provide further information in relation
to mining. He stated again that this was why he had suggested the date of 15 April 2000 as by
then he may have further information available on mining intentions. He said that if this
information was available he would be more than happy to bring it to the attention of the
Committee. He said that he could not see the benefit to the Committee of imposing an
obligation on Australia when he thought it was unlikely that he could provide further
information. He said that whilst he did not object to the proposed clause, he respectfully
submitted that again linking it to the date of 15 April 2000 is more likely to produce
something of use to the Committee.

X.58  The Delegate of Canada expressed her agreement with the proposal from the
Delegate of Australia and commented that she thought that this had been the intent in the
debate. The Delegate of Morocco suggested that the text proposed by the Director of the
Centre be used and that the date for submission by the Australian Government be given as 15
April 2000. The Delegate of the United States of America repeated the point made by the
Delegate of Australia that it would not be a worthwhile exercise for them or for the
Committee to report if there is nothing to report on. She therefore suggested deferring to the
Delegate of Australia on this point.

X.59  The Chairperson expressed his agreement that if the Australian Delegation considers
that they are not in a position to supply new information before the next Committee meeting,
the Committee should not create false expectations. He called for the Committee's agreement
on the initial proposal. The Delegate of Thailand expressed his support for this proposal.

X.60  The Delegate of Mexico made two suggestions, either to agree with the proposal of
Italy or to withdraw his own proposal in order to reduce confusion with the wording
proposed. He expressed his own preference as being to adopt the Italian proposal. At the
request of the Chairperson, the Delegate of Italy repeated his proposal that "the Committee
would remain vigilant in reviewing and assessing the progress made ...". The Delegate of
Morocco again suggested that the text should include the date for submission as being the
Australian Government be given as 15 April 2000.
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X.61 The Delegates of France and Lebanon supported the position of Morocco. The
Rapporteur informed the Chairperson that if the Committee kept the same date for the
Moroccan proposal, it was keeping the original text proposed as there was already a heading
to paragraph 3 which clearly establishes the date for submission of the progress report as 15
April 2000. He stated that the proposed text includes reference to cultural mapping and the
Cultural Heritage Management Plan with more precise details being requested. He
commented that the only new point in paragraph 3(c) relates to the legal explanation
originally suggested by the Delegate of Benin. He therefore concluded that the proposals to
create a new paragraph would be repeating text already included in the proposed decision.

X.62  In discussing the final wording of paragraph 3(c), the Delegate of Hungary expressed
his agreement but asked whether it was possible to clarify the exact wording of paragraph
3(c). He suggested deleting "output and scale of any parallel activities" and replacing it with
the meaning the management of any activities at both mines.

X.63  The Delegate of France suggested keeping the original wording of the proposed
decision as it was precise and complete.

X.64  The Rapporteur noted that lying behind the ambiguities in the wording of the
proposed decision are serious issues. He commented that when the debate is closed, and the
Committee members walk from the room, they will be faced with a lot of questions. He asked
whether the Committee wished to have something in written form which clarifies what the
Delegate of Australia had said orally after his written statement on 9 July 1999. The
Rapporteur commented that the Committee had heard and seen a lot of important points
including the chart explaining the proposed transition from mining uranium at Ranger to
Jabiluka. He expressed his view that the term "by 15 April 2000" should be understood to
give the Australian Government the opportunity to provide as early as they wish elements that
would clarify the intentions that lie behind the details of the oral presentations made by the
Delegate of Australia. Without actually changing anything, but adding (d) on legal matters as
suggested by the Delegate of Benin, the Rapporteur said that the Committee was generously
giving the Australian Government the opportunity to increase the positive atmosphere by
giving those orally stated elements of his presentations in a written form by the time of next
session of the Committee in December 1999 in Marrakesh. He said that the Committee was
not insisting, threatening or punishing, it was only saying "by 15 April 2000". He concluded
by saying that it was for the Australian Government to decide what elements would increase
the positive atmosphere in Marrakesh by sending some elements of clarification earlier than
15 April 2000.

X.65 The Chairperson concluded the debate on the drafting of paragraph 3 by noting that
the reference to the continuing vigilance of the Committee in "reviewing and assessing the
progress made by the Australian Government" would remain. He affirmed that the progress
report from the State Party, to include information on cultural amapping, the cultural heritage
management plan and social and welfare issues should be submitted by 15 April 2000 for
examination by the twenty-fourth session of the Bureau of the World Heritage Committee.
Finally he asked the Rapporteur and the Secretariat to find an appropriate final wording for
paragraph 3(c) to reflect the Committee’s request that more precise details on legal provisions
and the exact output and scale of any parallel activities at the Ranger and Jabiluka uranium
mines be included in the progress report.
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X.66  The Chairperson then invited comments on paragraph 4 of the proposed decision.
The Observer from ICSU respectfully requested a change in the second line. She requested
that "the Committee asks ICSU to continue the work of the ISP" replace "the Committee asks
the ISP of ICSU to continue the work of the ISP". She said that this change would more
properly reflect the way in which the World Heritage Committee works with ICSU and its
scientific panels. The Chairperson agreed with this change on behalf of the Committee. The
Committee then adopted paragraph 4 with the small amendment made by ICSU.

XI. DECISION OF THE THIRD EXTRAORDINARY SESSION OF THE WORLD
HERITAGE COMMITTEE CONCERNING KAKADU NATIONAL PARK,
AUSTRALIA

1. The Committee,

(a) Emphasizes the importance of Articles 4, 5, 6, 7 and 11 of the 1972 UNESCO World
Heritage Convention. In particular the Committee emphasizes Article 6 (1) which states
that:

Whilst fully respecting the sovereignty of the States on whose territory the
cultural and natural heritage (...) is situated, and without prejudice to
property right provided by national legislation, the States Parties to this
Convention recognize that such heritage constitutes a world heritage for
whose protection it is the duty of the international community as a whole to co-
operate.

(b) Recalls that the twenty-second session of the World Heritage Committee in Kyoto (1998)
expressed “grave concern” over the ascertained and potential dangers to the World
Heritage cultural and natural values of Kakadu National Park posed by the proposal for
uranium mining and milling at Jabiluka;

(c) Notes that the deliberations of the twenty-third session of the Bureau and of the third
extraordinary session of the Committee demand the continuous serious consideration of
the conditions at Kakadu National Park by the Committee with reference to Section III, in
particular Paragraph 86 of the Operational Guidelines for the Implementation of the
World Heritage;

(d) Expresses _its deep regret that the voluntary suspension of construction of the mine
decline at Jabiluka until the twenty-third session of the Committee (requested by the
twenty-second session of the Committee) has not taken place;

(e) Is gravely concerned about the serious impacts to the living cultural values of Kakadu
National Park posed by the proposal to mine and mill uranium at Jabiluka. The Committee
is of the opinion that confidence and trust building through dialogue are crucial for there
to be any resolution of issues relating to the proposal to mine and mill uranium at
Jabiluka. In particular, a more substantial and continuous dialogue needs to be established
between the Australian Government and the traditional owners of the Jabiluka Mineral
Lease, the Mirrar Aboriginal people;

(f) Is_concerned about the lack of progress with the preparation of a cultural heritage
management plan for Jabiluka;
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(g) Continues to have significant reservations concerning the scientific uncertainties
relating to mining and milling at Jabiluka.

2. The Committee,

(a) Recognizes, with appreciation, that the Australian Government, Australian Supervising
Scientist, advisory bodies (IUCN, ICOMOS and ICCROM) and independent scientific
panel (ISP) established by the International Council of Science (ICSU) have provided the
reports requested by the twenty-second session of the Committee (Kyoto, 1998);

(b) Acknowledges that there are indications that a new dialogue between the Mirrar
Aboriginal people and the Australian Government has begun in relation to issues
concerning the Jabiluka uranium mine and mill. The Committee considers this to be an
essential step in finding a constructive solution to the issues raised by the UNESCO
mission to Kakadu National Park and encourages the Australian Government to intensify
their efforts in this regard and pursue with vigor the deepening of its dialogue with the
Mirrar Aboriginal people;

(c) Notes that the Australian Government has stated (in document WHC-
99/CONF.205/INF.3G entitled “Protecting Kakadu National Park™ submitted by the
Australian Government) that “full scale commercial mining at Jabiluka would only be
reached about 2009 following the scaling down of production at the Ranger mine so that
two mines would not be in full production simultaneously”. The Committee further notes
that the Minister for Environment and Heritage has stated that there shall be no parallel
commercial scale operation of the Ranger and Jabiluka uranium mines located in enclaves
surrounded by, but not included, in Kakadu National Park. The Committee considers that
it is the clear responsibility of the Australian Government to regulate the activities of a
private company, such as Energy Resources of Australia, Inc, in relation to the proposed
mining and milling activities at Jabiluka to ensure the protection of the World Heritage
values of Kakadu National Park;

(d) Notes that the Australian Supervising Scientist (ASS) has assessed the report of the
independent scientific panel (ISP) established by the International Council of Science
(ICSU) and seeks a dialogue with the ISP to resolve outstanding questions relating to
scientific issues concerning mining and milling at Jabiluka.

3. With consideration of 1 and 2 above, the Committee will remain vigilant in
reviewing and assessing the progress made by the Australian Government. To this
end the Committee requests that the Australian Government submit a progress report
on the following issues by 15 April 2000 for examination by the twenty-fourth
session of the Bureau of the World Heritage Committee:

(a) progress made with cultural mapping of the Jabiluka Mineral Lease and the Boyweg-
Almudj site and its boundaries and the completion of the cultural heritage management
plan with the necessary co-operation of the Mirrar, and appropriate involvement of other
stakeholders and ICOMOS and ICCROM;

(b) progress in the implementation, in response to the Kakadu Region Social Impact Study
(KRSIS), of a comprehensive package of social and welfare benefits, together with the
Northern Territory Government, for the benefit of the Aboriginal communities of
Kakadu (including the Mirrar);
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(c) more precise details of the output and scale of any parallel activities at the Ranger and
Jabiluka uranium mines as well as on any legal provisions taken in that respect.

4, To resolve the remaining scientific issues, such as those raised in the ISP report, the
Committee asks ICSU to continue the work of the ISP (with the addition of any additional
members) to assess, in co-operation with the Supervising Scientist and [UCN, the Supervising
Scientist’s response to the ISP report. The report of the ISP’s assessment should be submitted
to the World Heritage Centre by 15 April 2000 for examination by the twenty-fourth session
of the Bureau of the World Heritage Committee in 2000.

XII OTHER BUSINESS

XII.1 Following the adoption of the decision by the Committee, the Delegate of Ecuador
made a statement to the Committee (see Annex XXIV).

XIII. ADOPTION OF THE REPORT OF THE SESSION

XIIL.1 The Chairperson recalled that the Committee would not be asked to adopt the report of
the extraordinary session but would receive a copy of the draft report for comment (see
section X.44 above).

XIV. CLOSURE OF THE SESSION

XIV.1 The Director of the World Heritage Centre, Mr Mounir Bouchenaki, made a
concluding statement to the Committee (see Annex XXV).

XIV.2 The Chairperson thanked the Committee for their patient collaboration and friendly
co-operation. He expressed his view that the Committee should be proud of the decision that
it had made. The Chairperson gave his special and profound thanks to the Rapporteur and the
Secretariat who worked constantly, not only during the Committee session, but also during the
twenty-third session of the Bureau held during the previous week. In addition he thanked the
interpreters for their conscientious work. He thanked the advisory bodies to the Committee
(IUCN, ICOMOS and ICCROM) and ICSU for their work. Finally, the Chairperson thanked
the Australian Delegation for their useful contributions to the meeting.

XIV.3 The Chairperson then declared the meeting closed.
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ANNEX II

Statement by the representative of the Director-General of UNESCO
Mr H. Crespo-Toral, Assistant Director-General for Culture of UNESCO
(Paris, 12 July 1999)

Your Excellency, Ambassador Matsuura, Chairperson of the World Heritage Committee,
Honourable Members of the Committee and Observers,

Ladies and Gentlemen,

Dear Colleagues,

It is an honour and a pleasure for me to represent the Director-General of UNESCO to
welcome the Members and Observers of the extraordinary session of the Committee.

The necessity felt by the Committee at its twenty-second session to hold an
extraordinary session, devoted exclusively to examine the case of Kakadu National Park in
Australia, demonstrates the increasing complexity of the issues that the Committee is called
upon to study.

The responsibilities vested in you are indeed enormous. This case, far from being a
matter of importance only to Australia, is an issue of global concern. The World Heritage
status of Kakadu National Park makes its protection not only a responsibility for Australia but
also for the international community as a whole. The issue also challenges the fundamental
tenets of the World Heritage Convention and more...

Heritage and development, sustainable use of natural resources, the role of tradition in
modern society, cultural identity as a source of social cohesion, minority and majority
cultural, social and economic values and rights, employment and economic opportunities. The
case of Kakadu National Park represents the complexity and the multitude of factors that we
must consider in the building of our future.

The Director-General has specifically asked me to convey to you his pleasure in
learning of the professional and collegial manner in which the case was deliberated at the
Bureau session last week. The process based on transparency and consultations in the
fulfilment of the collective responsibility enunciated in the Convention is exemplary. It has
established an important precedent for the future implementation of the Convention, and on
behalf of the Director-General, I thank the Government of Australia and the other members of
the Committee for your commitment to the Convention.

Allow me also, to express appreciation for my colleagues of the World Heritage
Centre who have willingly and enthusiastically devoted their time and energy, far beyond the
call of duty, in servicing the Committee for the noble cause of the World Heritage.

On behalf of the Director-General, I wish you the very best and the successful
deliberation of your work.
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ANNEX III

Letter from Mr Phillip Shirvington, Chief Executive of
Energy Resources of Australia Ltd, 12 July 1999



m Energy Resources of Australia Ltd

ACN 008 550 865

12 July 1999
docs.paf 1980Mr

HE Mr Matsuura
Ambassador of Japan
Chairman of the World Heritage Committee

Dear Mr Matsuura,

Energy Resources of Australia Ltd (ERA) is the company that has a primary involvement in
the issue of the Jabiluka Mine and both the cultural heritage and physical environmental
issues relating to the Kakadu World Heritage.

We understand your reasoning for declining ERA's request for observer status and an
opportunity to address the Special Committee Meeting on Monday 12 July. ERA is a key
stakeholder in this issue and as such we believe it is important for the Committee to
understand the Company's perspective in particular with respect to recent undertakings to
the Australian Government.

We respectfully request that the attached Statement be circulated for the information of
Committee members.

Yours sincerely

(W bmvinde— .
Mr Phillip Shirvington
Chief Executive

Sydney Office  Level 18, Gateway, 1 Macquarie Place, Sydney NSW 2000 Australia Tei: (02) 9256 B900 Fax: (02) 9251 1817
Ranger Mine  Locked Bag 1, Jabiru NT 0886 Australia Tel: (08) 8938 1211 Fax: (08) 8938 1203

A Member of the MORTH Group

- ! .
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m Energy Resources of Australia Ltd

ACN 008 550 865

STATEMENT TO MEMBERS OF THE WORLD HERITAGE COMMITTEE
BY
PHILLIP SHIRVINGTON, CHIEF EXECUTIVE
ENERGY RESOURCES OF AUSTRALIA LTD

Chairman and Members of the World Heritage Committee

Energy Resources of Australia first wishes to acknowledge the role and eminent status of the

Committee in the matter of protecting the natural and cuitural values of the Kakadu National

Park World Heritage Area. We also wish to reconfirm our acknowledgment of the status of
—_— Ms Yvonne Margarula as Senior Traditional Owner of the Mirrar Gundjehmi lands.

~ommitment to no two full scale commercial mines

The past week has been witness to a watershed moment for Energy Resources of Australia.
This week the Company took the uncertain but honest step of placing cultural and
environmental impacts as lead criteria in how it achieves its commercial objectives, a move
that is beyond the Company's business obligations and legal rights and duties.

In a significant step for the Company, ERA will forgo the opportunity to maximise commercial
outcomes in the event of future strong market conditions. It will ensure thatfull scale
commercial mining at Jabiluka will only occur following the scaling down of production at
Ranger. There will be a transition from Ranger to Jabiluka such that two mines will not be in
full production simultaneously. This will replace the previous plan to operate the two mines
together until 2014.

On the basis that the Ranger Mill Alternative proceeds the Company will need only to take a
small feed of ore from Jabiluka from 2001. There would then be a phase in of the Jabiluka
mine commencing some years later and a phase out of Ranger ore (to be completed when
Jabiluka reaches full commercial scale production in about 2008 and as outlined in
documents before the Committee).

it has taken this step to reduce the concerns raised by its operations. The social and
environmental impacts of future operations will be no greater than they stand today and must
in fact reduce over time until the day ERA leaves the Kakadu region.

| Sydnay Office Level 18, Gateway, 1 Macquarie Place, Sydney NSW 2000 Australia Tel: (C.) 9256 8900 Fax: (02) 9251 1817

T Ranger Mine  Locked Bag 1, Jabiru NT 0886 Australia Tel: (08) 8938 1211 Fax: (08) 8938 1203
\
E A Member of the MORYW Group
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Commitment to a Cultural Heritage Management Plan

The future under a “transitional development” scenario requires much of the Company. In
particular ERA recognises that it will need to strive to understand and address the
expectations of Aboriginal groups in the region. This is certainly true for the views of the
Mirrar Gundjehmi peopie.

- ERA regrets that, perhaps as a result of our inability to build the necessary trust and respect
with the Mirrar Gundjehmi, we have not been able to complete a comprehensive Cultural
Heritage Management Plan. ERA is committed to developing such a plan. On this particular
issue we will work with the Australian Government, and the facilitator they plan to appoint, to
complete a Plan that aims to set a new international benchmark for managing such issues.

Commitment to improved communications and relationships with Aboriginal
People

The Cultural Heritage Management Plan is in fact one of a multitude of issues that are before
the Committee on Jabiluka. Some of these issues are based on fact, others based on
perceptions of risks and impacts, others yet on ideology and sovereignty. Distiling the
essence of the Jabiluka debate is a lengthy task. However for ERA, and in the lead up to the
deliberations of this Committee, it has come down to the requirement of gaining a better
understanding of the underlining values in relation to expectations of our presence in Kakadu
National Park.

ERA has initiated discussions with the Northern Land Council in Australia on developing a
protocol on how we should begin afresh the process of communication with all Aboriginal
groups in the region. It is ERA’s intention to have the protocol discussed by all Aboriginal
groups, but in particular with the Mirrar Gundjehmi.

The protocol will be the template on how we will talk to resolve outstanding issues
associated with our proposals. Once in place however the protocol will not first be used to
talk about approval for our preferred development concept of using the existing mill at
Ranger - it will first be used to identify with all affected parties the requirements from the
Company’s operations in Kakadu which will lead to better outcomes for Aboriginal people.

The questions that will be asked will focus on the relative merits of straight royalty payments
over participation in operations and ownership of assets such as the township of Jabiru and
infrastructure. It will be asked where should we be heading with welfare and education
issues in a practical sense. It will be identifying better arrangements for the future of the
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region based, where relevant, on the recommendations of the Kakadu Region Social impact
Study.

This is a discussion ERA needs to have to ensure a new level of attention to the desires of
all in the region.

Only after these initial discussions and with a new set of mutual proposals on the table will
we consider seeking the approval for our preferred development option for Jabiluka.

Commitment to plan our exit from Kakadu

The discussions with Aboriginal groups will take place during a period in which | hope the
Committee will see a significant change in the Company's approach. To cement ERA's
commitments made in this statement | would like to highlight one final commitment which will
come to represent our approach to mining in Kakadu.

In the next twelve months ERA will initiate the preparation of a new plan which will have a
small beginning but which will grow with the input of the Australian Government, our
supervising authorities, Traditional Owners, their associations and other stakeholders. This
is the plan which will ensure that we start examining now how we will eventually move out of
k akadu leaving a sustainable outcome for Aboriginal landowners and the environment. in
the near future all our operations and decisions will be assessed as to how they ultimately
affect our ability to leave the Kakadu renion. Only by focussing now on the ultimate
objective, which is to look beyond the end or uranium mining at Ranger and Jabiluka, can we
achieve the ultimate result, that is a sustainable outcome for Aboriginal people and the
environment.

Conclusion

Chairman and Members of the Committee, Energy Resources of Australia sincerely thanks
you for the opportunity to inform you through this statement. We do not consider it as our
place to put a position on the resolutions before you but rather list our commitments in an
endeavour to make our intentions on the Jabiluka project clear.

To conclude, as agreed with the Australian Government, ERA is committed to a transition of
development from Ranger to Jabiluka so that two mines will not be in full production
simultaneously. This is in recognition that the future level of social impact in the region must
not be any greater than it is today, and in fact it must reduce.
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We are committed to a new era of dialogue with Aboriginal groups which we have already
initiated though the representative organisation the Northern Land Council.

We are committed to a Cultural Heritage Management Plan of professional standard that
would be accepted internationally.

Finally we are committed to commence planning now on how we should stage our eventual
_exit from Kakadu such that sustainable outcomes are in piace ror Abariginai people and the

environment.

Thank you.

Iy

Mr Phillip Shirvington
Chief Executive
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ANNEX IV

Presentation by Mr Roger Beale, Secretary, Department of Environment and Heritage,
Australia

SLIDE 1: Australia’s World Heritage Record

* Party since 1974
* 13 properties (9 natural, 4 natural and cultural) - $50m+ pa
* An international and regional leader- Einstein Award, Picasso Gold Medal

We have been a strong supporter of the Convention for a quarter of a century. That is
why we were particularly angered by some claims from NGO's that Australia has threatened
to pull out of the Convention over this issue and by some advisers to the Convention that
Australia true is “letting the side down”. That is just not so. We make a major effort to protect
our properties. We have special legislation, which we have just strengthened, and spend over
$50m each year to protect and present these properties - we are spending more now than ever
before on management and protection. We have been proud recipients of the Einstein Award
for our management of the Great Barrier Reef and the Picasso Gold Medal for our program at
Uluru.

SLIDE 2: Kakadu National Park

* Huge - 1 9,804 sq kms, but fewer than 2000 residents
* Three stages-1981,1987 & 1992
* Mining leases pre-date Park and World Heritage listing

Kakadu National Park is one of the jewels in our World Heritage crown. It is very big - it
is bigger than quite a number of member countries and for that matter States of the USA. And
it is sparsely populated. It is ironic, but it was the pre-existing mining leases, and the proposal
to develop further uranium mining in the late 1970's that led to it being made a National Park
and then listed for its World Heritage values. Its values are broad ranging - it has rock art sites
and archaeological sites that date back perhaps 50,000 years, a high and intact level of
biodiversity and a living culture that is unique. We are very, very proud of this property.

SLIDE 3

This shows a map of Kakadu superimposed on a map of Europe at the same scale It is
roughly of the size of Wales, or Belgium or New Jersey. I will ask you to bear this in mind
later, when we are talking about the threats to the Park It is important that we keep in mind
the relative scale of the Park, the distribution of its values and the scale of the potential threats

SLIDE 4

After an extensive inquiry under Judge Fox, the go ahead was given for the
commencement of uranium mining in the late 1970's. But this was on the basis of the creation
of a National Park to protect the natural and cultural values of the area, and the establishment
of a special body to monitor and research the effects of uranium mining in the area - the
Supervising Scientist. The pre-existing mineral leases which are shown in this map in green in
red were not included in the Park which is the blue shaded area.
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SLIDE 5

The Park has been created in three stages - these are the first two - and progressively
accepted for World Heritage listing, starting in 1981. Mining is not allowed in the Park itself.
The leases were never included in the Park. The mining leases were always, and clearly,
excluded from those world heritage nominations and existing and possible future mining, was
clear.

SLIDE 6

This shows us the third stage of the Park. Stage 2 was listed under the Convention in
1987. By that stage the Park had encircled the pre-existing mining leases. In 1992 the whole
Park was listed again . I repeat that the mining leases were not included in the listing and the
Committee was advised of the prospect of mining at Jabiluka

SLIDE 7

This shows the mining leases in more details. It also shows the Ranger Mine site
which has operated since before the first inscription. It shows that it is more than twice the
size of the village, the small town, the town of 1,400 people, the town of Jabiru.

SLIDE 8: Strong Science

* Uranium mining (Ranger Mine since 1979) pre-dated World Heritage listing
* Intense environmental and health regulation Independent Supervising Scientist
e 20 year research program - results published for international scrutiny

I explained to you that uranium mining pre-dated the listing of this property. In fact
there had been mining in the area since the late 19" Century. Because the Australian
government was well aware of the natural values of the area, and intensely sensitive of the
difficult issues that mining raised for the local indigenous population (then around 70-140
people), it insisted on close environmental and health regulation and an extraordinarily
stringent rehabilitation requirement. We now have over 20 years of expert, longitudinal
research by the Supervising Scientist, using a broad variety of techniques to monitor the
effects of uranium mining on ecology and the people. This research has always been open to
public scrutiny, and local communities have been involved in it through advisory bodies. It
has shown no ill effects from the mine

SLIDE 9: Strong Science

* Biodiversity and ecological values protected by National Park Service
* Major programs for removing feral weeds and animals
* Land management mimics traditional Aboriginal practices

But our management of the Park hasn't simply been about ensuring there is no pollution.
The ecological values are also very important. And they were under threat. When our portfolio
became responsible for managing the Park, it was under extreme pressure from feral Asian
water buffalo that had been introduced in the last century, from sy/vannia molesta and mimosa
pigra as well as other invasive species. The Park Service set about tackling these threats and



47

reintroduced a fire regime which mimicked the traditional Aboriginal practices. Both these
actions were critical to giving the ecosystems an opportunity to recover.

SLIDE 10: Scientific Results

* Park is in better shape than 20 years ago - buffalo, invasive weeds eradicated or controlled

» Supervising Scientist has found no impact on world heritage values by Ranger Uranium
Mine

* Committee accepted integrity of world heritage values and approved listing in 1982, 1987
and 1991

We are proud of the Park. There is no doubt that it is in better shape than it was 20
years ago, and better shape than when it was first listed by the Committee. There has been no
evidence of damage to its natural values, or health effects, from tightly supervised uranium
mining on its borders. Indeed the Committee has commended Australia on its management in
re-listing the Park in 1991 with that mine in operation.

SLIDE 11: Strong Cultural Protection

» Strict protection for archaeological and sacred sites
* Aboriginal owners control the Management Board for the Park
* But there are social problems -Kakadu Regional Social Impact Study

If we had only focussed on the natural values we would have missed the critical feature of
this Park. It links a history of ecological development with one of human development over
50,000 years. Not only is there a treasure house of art and archaeology, but there are ongoing
living traditions. Protecting physical sites is demanding - protecting culture could only be
done through empowering the indigenous people of Kakadu. This was done through the grant
of land rights and more particularly through joint management of the Park. The Aboriginal
traditional owners have a two-thirds majority on the governing Board.. But social conditions
are not markedly better than for other remote Aboriginal communities — this is a matter we
acknowledge and regret. In part it is due to population growth.. To examine and propose
solutions for these problems the Australian Government set up the Kakadu Region Social
Impact Study in 1996.

SLIDE 12: Mining, tourism, and culture

* Mining outside the Park and tourism in the Park have brought money for Aboriginal
communities
e Payments of $1 50m from mining a one

The return of Aboriginal people to the region reflects the sense of empowerment they now
had. But it is supported by the income that mining and tourism have brought. We can't avoid
the fact that, as elsewhere in Australia and in other countries, money has enabled higher
consumption of alcohol and western foods. This has taken its toll on health along with the
pressure that population has put on housing and infrastructure. But the Australian experience
is that these problems can only be tackled through genuine empowerment, with the choices
and obligations that brings.

SLIDE 13: Jabiluka: a managed mine
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* Initially agreed by traditional owners in 1982

* Traditional owners lobbied for go ahead in 1991

* Project revived in 1996

* Subject to 3 year public Environmental Impact Statement process

Because they owned the land, the approval of the traditional owners was necessary before
any mining activity could take place on the Jabiluka lease. That approval was given in 1982
through a legally binding Agreement involving a stream of payments to the Traditional
Owners with royalties to be paid when the mine started operations. The mine was then
expected to start in 1984 when it failed to do so the national Government was requested to pay
compensation to the owner. In 1991 traditional owners asked their Parliamentary
representatives to secure a go ahead for the project. It was revived in 1996 and a 3 year EIS
process commenced. The legal agreement is still in place. The senior traditional owner now
opposes the mine and contends the legitimacy of the Agreement.

SLIDE 14: Jabiluka: a managed mine

* Approved subject to meeting90+ strict conditions

* Rigorous, ongoing monitoring by independent Supervising Scientist

* Supervision by Territory and National governments under legislation

* Area of disturbance approximatelyl.3 sq kms and 0.007% of size of Park

The Mine received key environmental clearances last year, but it has to meet over 90
plus strict conditions before it can proceed to the point of export of uranium. The mine
proposal is far less environmentally intrusive one than the one that which was initially agreed
in the 1980's. Rather than being open cut, ore will be extracted through a narrow shaft or
decline. The total surface area of the mine is 1.3 sq km, or about .0007% of the Park's area. It
will be subject to the same expert and rigorous monitoring process as the Ranger mine which
has operated successfully for 20 years. It is also worth bearing in mind that this mine has a
much smaller footprint than the Ranger mine it will replace, the mine that has been acceptable
to this Committee since 1981.

SLIDE 15

Both of these photos were taken from the same height. The existing mine - the one that
was in operation on each of the occasions that the property was listed is on the left. Jabiluka is
on the right. Jabiluka, the total area, is very significantly less, it is about perhaps a quarter of
the area of the major retention pond tailings dam at Ranger. The huge pit at Ranger will be
filled and re-profiled. The company is required to rehabilitate to a standard that will enable this
whole area to be included in the Park.
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SLIDE 16: Australian Government’s Position

e UNESCO Mission raises four sets of issues:

- pollution from mine

- effect on landscape of mine and town

- impact on cultural heritage

- social stresses

* Supervising Scientist has reported on pollution concerns

While the Mission made 16 recommendations, its principal conclusions can be grouped
under these four headings. I won't talk about pollution from the mine Dr Johnston, the
Supervising Scientist, will do so. I would simply note that he and his team have scrutinised all
the issues raised by the Mission and ICSU and concluded with a high degree of scientific
certainty that there will be no damage to the World Heritage values of Kakadu if the mine
proceeds. Let us first talk about the effect of the mine on landscape values.

SLIDE 17

We have all seen close up aerial photos of the mine and I am sure that we will see
more today. I thought that the Committee might like to see a more typical view that a tourist
would see from a helicopter. This is the mine site from the, above the, publicly accessible part
of the park. The photo is taken from above the boundary with a standard lens. As you can see,
the mine is not visible from ground level as it is behind a range of hills.

SLIDE 18

This photo is taken from the eastern tourist helicopter route. The mine is in the
distance, top right. The next photograph is taken above the Oenpelli Road near the northern
boundary of the lease/World Heritage boundary. Only about 10 percent of tourists take a
helicopter ride. I was surprised that [IUCN expressed, emphasized, such concern at the impact
on aerial viewscapes when it has commented adversely in other parks on the use of helicopters
in World Heritage Areas.

SLIDE 19: Australian Government’s Position

* Impact on World Heritage landscape:

- mine cannot be seen from publicly accessible World Heritage property
- can only be seen from the air at over 200m above Park boundary

- tiny footprint compared to huge property

* Jabiru township only 1400 people and mine's impact on town will be minimal
* More residents when last listed by Committee

We found the Mission's suggestion that the mine would put the landscape values of the
Park at risk extraordinary. The mine simply cannot be seen from the publicly accessible parts

of the Park as it lies behind significant sandstone bluffs. What precedent will it establish for
assessing World Heritage properties if we accept that visual impact can be established by
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flying an aircraft near the boundaries of the property. A property in this case of 20,000 square
kilometres. We found it very surprising that the small town of Jabiru, which had more
residents the last time the property was listed by the Committee, is now seen as a threat to the
Park's landscape values. Consider the size of this village, 1400 people, consider the size of
the Park and think of other exemplary properties like the Canadian Rockies, and other major
parks, which are listed for their landscape values but have residential populations and
infrastructure far more significant than Jabiru

SLIDE 20: Australian Government’s Position

* Impact on cultural heritage

- archaeological sites on mining lease will be protected

- dust and vibration studies complete

- sacred sites identified in 1982 mining agreement and through the EIS process will be
protected

e Current Traditional Owner is arguing that sacred sites are much larger

- not accepted by Northern Territory's independent Aboriginal sacred sites authority

- sacred sites application being considered under national legislation

* These sites are not on the World Heritage property

We have implemented the Mission report recommendations on dust and vibration
studies. These show no significant risks from the mine. We have prepared and have had
independently reviewed an interim Cultural Heritage Management Plan based on the
extensive existing archaeological and anthropological data available. Sadly, and we regret this
deeply, we have not been able to secure the co-operation of the Traditional Owners in
developing the plan as recommended by the Mission Report but we hope, we hope that that
soon can be remedied. The Traditional Owners sacred site application under the National
legislation will receive a fair and open assessment. These sites however, are not on the World
Heritage property. For this mine to cause the Park to be listed as in danger, it would have to be
demonstrated that they would have a significant impact on the cultural values of the Park
itself.

SLIDE 21: Australian Government’s Position

* Social stresses:

- real but being tackled

- new dialogue with Traditional Owners about park management concerns

* Problems are important but not unusual in indigenous communities

*  Will not be helped by reducing income and employment through stopping mine or listing
as in danger

I have already pointed to the undoubted social stresses of the community about which
we are distressed. We have accelerated the implementation of the recommendations of the
Kakadu Region Social Impact Study .The Minister will deal with this at length. The problems
of alcohol, health and overcrowding of housing and infrastructure are not unusual in
indigenous centres - regretably they are all something we must all commit to addressing. But
it is not a problem we can promise to fix overnight. It is not a problem strictly relevant to this
Convention.

SLIDE 22: Australian Government’s Position
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* Key points for Committee to note:

- actions under way on social and cultural issues

- sacred site application being assessed under domestic law

- comprehensive and expert review by Supervising Scientist and I[CSU

These matters will be dealt with by the Minister and Dr Johnston I want simply to
emphasise that the actions set out in Australia's Kakadu and in the package announced by the
Minister on Friday are extraordinarily responsive to the Mission report and the views put to us
by State Parties in consultations over the last several months. We have come a long way since
Kyoto and even more in this last week with the announcement of the sequencing of mining
operations.

SLIDE 23

Some members have expressed concern that the Australian proposal could imply that
both mines could operate at less than full commercial scale but in combination produce more
ore than current operations. This is not so. This graph shows Ranger ore production in red
[dotted line] and Jabiluka in blue [solid line]. You will see that there is only a minor overlap
in the mining of ore and during any brief period of overlap the total volume of ore mined will
be dramatically lower than the current levels of production. Of course until Jabiluka reaches
full production, the mill at Ranger will operate by exhausting the existing ore stockpile at
Ranger.

SLIDE 24

Some Australian NGO's have been telling you that there is nothing new in the
Australian proposal, that it is what the company had always proposed to do. This graph is
taken from the Jabiluka Project main EIS report of 1997. The company's intention was to
commence production at Jabiluka and rapidly build it up to blend with the Ranger ore and
extend the life of that mine to 2020. The original proposal for Jabiluka is in blue [dotted line]
and the revised proposal in red [solid line]. This is what it has changed to.

SLIDE 25: Australian Government’s Position

* Key issues for Committee:

- focus on mandate focus on World Heritage property
- maintain consistency consider scale of any threats

- consider State Party opposes listing in danger

As you listen to the Minister and then discuss this thorny problem we would ask that you
consider these issues. That you focus on the World Heritage mandate, that you focus on the
property. That you focus on consistency through time and across different properties in
decisions by this body. That you consider the scale of any threats to values against the scale of
the property. And finally that you bear in mind that this State Party has provided you with
much information, a proposed plan for managing any threats, that it has the legal, financial
and technical capacity to carry out its proposals and that it opposes any suggestion that the
Park should be placed on the World Heritage In Danger List.
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ANNEX V

Statement by Ms Yvonne Margarula, Chairperson, Gundjehmi Aboriginal Corporation,
Northern Territory, Australia

I would like to thank you Mr Chairperson for giving me this opportunity to speak to you all
today.

The main thing that I can tell you about is the sacred sites in my country.

We Aborginal people do not invent stories about our culture and our sacred sites. Our law is
true.

Very often non-Aborinal people, or European people, they doubt the truth of our culture.

Some of the sacred sites in our country are safe to approach and enter, others are extremely
dangerous.

The sacred site in question today belongs to the Mirrar clan, my clan. There are many of us
but we are not the only Aboriginal people who understand and recognize that sacred site.

Every Aboriginal group and clan have there own sacred sites.

And so when we talk about our sacred sites it is a very intense and important topic and so we
must speak with the truth when we talk about these things.

There were people from this organisation who came to my country and we showed them
details about our culture and we were thankful for that.

We have had discussions with Senator Hill and maybe he will listen to our concerns.
We however, have no assurances that we can trust what we are told. We still don’t know what
to believe and we have heard about his two year pause. We really don’t know what difference

this will make to us.

Some of the information presented today casts aspersions on our traditional beliefs about the
location of sacred sites. We feel that still we are not believed and trusted about these issues.

The label in-Danger is an appropriate way to describe the situation we find ourselves in. This
is a dangerous issue for us.

And, so that is what [ would wish to see placed is this description.

That is all I have to say. I thank you all very much.
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ANNEX VI

Joint ICCROM, ICOMOS and IUCN statement read by Dr Patrick Dugan, IUCN
Mr Chairman,

ICCROM, ICOMOS AND IUCN all thank you and the members of the Committee for
the opportunity to summarise our concerns over ascertained and potential dangers posed to
Kakadu National Park by the Jabiluka mine. I might add that we do so in all humility having
listened to the Traditional Owner.

Mr Chairman, we are of course aware of the political dimensions of this issue.
However, these factors lie outside of our mandate and competence. They do underline,
however, that when issues have such a sharp political dimension, it is tremendously important
to be objective and to ensure that the provisions and the standards of the Convention are
closely adhered to, in order Mr Chairman that procedural fairness and the expectations of the
Contracting Parties, and the peoples they represent, may be achieved. As Advisory Bodies we
see our role as being one of providing objective advice, and to continue to do so even in the
face of the pressures that surround this and other high profile cases. We offer this advice to
you, the Committee for you to use as you see appropriate.

In light of this mandate the three Advisory Bodies believe it is also important to highlight
the Committee’s own guidelines for inclusion of cultural and natural properties in the List of
World Heritage in Danger, guidelines that we have followed in providing our advice to the
Committee. Specifically Mr Chairman:

= Cultural properties are held to face an Ascertained Danger when the property is faced with
specific and proven imminent danger, such as .... Important loss of cultural significance.

= Cultural properties are also held to face potential danger when the property is faced with
threats which could have deleterious effect on its inherent characteristics.

= Natural properties are held to face an ascertained danger when the property is faced with
specific and proven imminent danger, such as ... severe deterioration of the natural beauty
or scientific value of the property, as by human settlement, ..... Industrial and agricultural
development ... major public works, mining etc.

= Natural properties are held to face potential danger when the property is faced with major
threats which could have deleterious effects on its inherent characteristics. Such threats
include ... planned development projects within the property or so situated that the
impacts threaten the property.

Mr Chairman, we reiterate that the World Heritage Mission to Kakadu believed these
guidelines to have been met and noted “severe ascertained and potential dangers to the
cultural and natural values of Kakadu National Park posed primarily by the proposal for
uranium mining and milling at Jabiluka”. The Mission therefore recommended: “that the
proposal to mine and mill uranium at Jabiluka should not proceed.”



56

Again Mr Chairman, at its 22" Session in Kyoto in November 1998, this Committee
“recognised the report of the mission to Kakadu National Park as being both thorough and
credible”.

In reviewing the response of the Australian Government concerning the mitigation of
threats posing ascertained and potential dangers to Kakadu National Park by the Jabiluka
mine, we have sought to assess whether this response removes the concerns identified by the
Mission and confirmed by the Committee relating to the ascertained and potential dangers to
the site.

The concerns expressed by the Mission and recognised by the Committee focused upon
three principal issues. These can be summarised as concerns over:

(1) scientific uncertainties and the application of the Precautionary Principle
(Recommendation 2);

(11) visual encroachment on the integrity of Kakadu National Park (Recommendation 3);

(ii1)  a series of threats to the cultural values of the Park (Recommendations 4,5,6,7 and 8).

ICOMOS and ICCROM will be focusing on the threats to the cultural values. TUCN
will therefore address the concerns for the natural values.

1. Scientific Uncertainties and the Precautionary Principle.

IUCN welcomes the report of the Australian Supervising Scientist Group which we
believe responds to a number of the concerns identified by the World Heritage Mission. We
also welcome the independent review by ICSU, the ongoing dialogue with the Supervising
Scientist Group, and the commitment of the Australian Government to implement fully the
ICSU recommendations and incorporate these into the design of the Jabiluka mine.

We regret however to note that we remain concerned that the report of the Supervising
Scientist Group and the ICSU review, both confirm the existence of uncertainties despite the
extensive process of EIA, including the Environmental Impact Statement (EIS) and the Public
Environmental Review (PER), that has been pursued in approving the Jabiluka mine project
and allowing excavation of the mine decline to proceed over the course of the past year.
Specifically the review of areas of scientific uncertainty by the Supervising Scientist has both
identified “areas for improvement in the hydrological model” and highlighted issues that need
to be addressed in the “detailed design” of the water management system for Jabiluka. In
other words, weaknesses in the mine design were recognised only following international
review by the World Heritage Mission, and the final design of the mine and the detailed
chronology of its development, is not yet available, including details for issues of major
concern, notably the water retention system and the disposal of tailings. Mr Chairman, while
it may be argued that his level of uncertainty is normal in mine design, it is [IUCN's view that
it is of serious concern for a mine that is physically located within the boundaries of a World
Heritage site. We therefore believe that the potential threat to the natural values of Kakadu as
identified by the World Heritage Mission remains. We do not believe that the recently
proposed sequential development of Ranger and Jabiluka removes this threat.
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2. Visual Encroachment.

In its response to the World Heritage Mission, the Government of Australia has
expressed its view that the evidence did not substantiate the “case for visual encroachment as
a significant issue or as a threat”. Having considered the arguments given for this response
IUCN has reaffirmed its support for the view of the World Heritage Mission that the Jabiluka
mine constitutes an ascertained threat to the natural values of Kakadu. We do so while
recognising that the Jabiluka lease is equivalent to less than 1% of the Park, and that it is not
legally part of the Park. However the lease does lie within the boundaries of the Park. We
also do not believe that this is an issue of percentages. To take an analogy, the human heart
represents only a few percent of our total body weight, but where would we be without one.
Jabiluka lies in a uniquely important part of Kakadu’s landscape, in the middle of the small
part of the Park that lies between the escarpment and the floodplain of the Magela River. We
believe this to be a place of special visual value, whose significance far outweighs its size.
We recognise however that it is the Committee who will have to assess whether locating an
industrial development within a critical part of Kakadu represents an acceptable visual
intrusion within the boundaries of a World Heritage site that is justly recognised
internationally for its landscape values.

Mr Chairman, these concerns have been strengthened by the report of the Supervising
Scientist that recommends increasing the capacity of the retention pond at Jabiluka, an
increase that has been estimated as being of the order of 50%. Similarly the 20km road has
not yet been constructed, but will be if the project proceeds. Both would aggravate the visual
encroachment which we consider to already be severe.

Mr Chairman, we would like to close by noting the concern that the Jabiluka lease
existed when Stage III of Kakadu was listed as a World Heritage property. At that time
however, existing Government policy, what is known as the three mines policy, precluded
mining at Jabiluka. The current situation has arisen through a change in Government policy, a
situation that we believe argues in favour of robust long-term solution to the threats Kakadu is
facing. Mr Chairman thank you for the opportunity to make this presentation and I now hand
over to ICOMOS.
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ANNEX VII
Statement read by Mr Jean-Louis Luxen, Secretary-General, ICOMOS
Monsieur le Président.

Lors de la réunion du Bureau en solidarité avec les deux autres organismes consultatifs
j’ai eu ’occasion de présenter la position de 'ICOMOS. Ce texte est repris en ANNEX III
CONF205/INF 4.

Je souhaiterais, Monsieur le Président faire une intervention en deux parties. Tout
d’abord résumer dans les grandes lignes 1’intervention que nous avions faites au Bureau. Et je
souhaiterais dans une seconde partie, pouvoir formuler un certain nombre de propositions qui
tiennent compte de I’intervention que nous venons d’entendre et des initiatives dont ont fait
¢tat les autorités de 1’ Australie.

Nous avons regu le rapport Australia Kakadu établi par les autorités australiennes,
dans un remarquable effort d’information et de complément d’indication comme il leur avait
¢été demandé¢. Ce rapport a été soumis a un certain nombre d’experts ou de collegues, a fait
I’objet d’appréciations parfois nuancées tenant compte des différences dans la connaissance et
d’appréciation concrete de la situation. Et je dois vous dire Monsieur le Président avec une
convergence dans les conclusions pour dire que pour I’essentiel, les graves préoccupations qui
avaient été exprimées a Kyoto sur base du rapport de mission in UNESCO de 1998, que ces
préoccupations nous paraissent rester tout a fait pertinentes, qui correspondent d’ailleurs aux
prises de position que nous avions eues a Kyoto.

Nous nous rallions par conséquent avec la proposition de nos collegues des deux
autres organes consultatifs, pour considérer que le site devrait étre mis sur la liste du
patrimoine en Danger pour trois raisons principales :

La premiére consiste dans I’impact physique et symbolique de I’exploitation minicre,
tenant compte du fait que le site du patrimoine mondial renferme des lieux sacrés et que nul
ne consteste I’importance spirituelle par exemple du site du Boiwek-Almudj et des pistes du
Dreaming.

La seconde raison est que méme s’il s’agit d’une enclave miniére, nous croyons que
les valeurs culturelles du site inscrit débordent les fronti¢res du site et font partie d’un réseaux
beaucoup plus étendu, en particulier si I’on tient compte de la signification des sentiers du
Dreaming.

Et enfin troisitmement nous avons pris en compte les droits des propriétaires
traditionnels, pour considérer que la légitimité de leur relation particuliére avec leur terre
devait étre mieux reconnue. Je crois d’ailleurs que pour le font de ces mati¢res je n’ai pas
entendu d’opinion contraire de la part des autorités de 1’ Australie.

I1 nous est apparu, c’est le dernier point dont nous faisions état dans la communication
devant le Bureau, qu’un des problémes majeur qui avait déja été souligné par le rapport de la
mission UNESCO, était le rétablissement d’un dialogue et d’une communication par les
parties concernées. Et a ce sujet comme le rapport du Bureau, on ne peut que regretter que les
travaux n’aient pas €té interrompus apres la réunion de Kyoto, malgré 1’appel par consensus
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dans I’ensemble du Comité du patrimoine mondial. Il nous parait que la poursuite des travaux
assurément n’a pas permis le rétablissement de ce dialogue et de cette relation de confiance.

Ou en sommes-nous aujourd’hui Monsieur le Président ?

Je voudrais dire tout d’abord qu’il faut tenir compte de I’intervention des autorités
australiennes, notamment parce que nous reconnaissions tous, et en particulier ’ICOMOS,
I’implication exemplaire de I’Australie dans la mise en oeuvre de la Convention du
patrimoine mondial depuis ses tous débuts. Il y a 1a une attitude a bien des égards exemplaires
de la part d’un Etat partie, mais précisément aussi Monsieur le Président, quand un Etat prend
une telle avancée et prend tant d’initiatives il doit comprendre qu’aux yeux de la
Communauté internationale, il se donne aussi une responsabilité singuliére dans la manicre
dont il répond aux interpellations du Comité du patrimoine mondial. Il nous semble si nous
voyons les choses en terme positif et trés largement dans les perspectives proposées par le
rapport du Bureau, qu’il y ait d’abord un geste de la part des autorités australiennes qui
permette de rétablir le dialogue, la confiance et la communication. Peut-€tre surtout au niveau
local, mais peut-&tre aussi au plan international.

Ce dialogue est essentiel si nous voulons comme le proposait déja le rapport de
I’UNESCO, et comme le propose le Bureau procéder a un exercice qui nous parait
fondamental qui est I’établissement d’une carte culturelle des sites sacrés et des sites
d’importance en terme de valeur intangible, dans le site du patrimoine mondial, ou dans
I’enclave ou dans I’environnement. C’est un exercice difficile auquel on ne peut procéder
qu’en dialogue avec les personnes concernées, puisqu’il s’agit de trouver une formule pour
que soient identifiés en quelque sorte les supports matériels a des traditions culturelles
vivantes. C’était d’ailleurs la recommandation 8 du rapport de ’UNESCO. Il nous parait que
cette carte culturelle est essentielle, et il nous semble aussi qu’elle ne peut étre établie que si
un dialogue s’instaure avec les propriétaires traditionnels.

Autre point important, qui est indiqué déja dans le rapport du Bureau, c’est la
nécessité d’établir un plan de gestion aussi complet que possible. C’est la responsabilité de
I’Etat-partie, clairement. Mais, je crois qu’un consensus est la pour dire que un tel plan de
gestion ne peut étre établi que s’il est congu et mis en oeuvre en relation avec les populations
locales, les populations indigénes. Il y a un certain nombre d’études d’incidence auquel il faut
procéder, pour que 1’on cerne beaucoup mieux les concepts, et les valeurs intangibles dont il
est fait état. A cet égard avec modestie Monsieur le Président, nous pouvons faire offre de
service, si d’une manic¢re ou d’une autre les autorités australiennes croient qu’a travers le
comité national australien, a travers des experts que I’on désigne, ou par une instance de
I’ICOMOS international, nous pouvons contribuer a I’établissement de ce plan de gestion.

Nous sommes en présence Monsieur le Président, et ¢’est notre conviction, de valeurs
intangibles tres fragiles. Et a cet égard il y a deux nécessités, tout d’abord pour tous, pour la
communauté scientifique aussi, nécessité d’approfondir et d’examiner la situation dans une
approche scientifique transparente :

I n’apparait pas toujours clairement aux yeux de tous comment se traduit
concrétement I’expérience des sites sacrés, dont nous a fait état tout a 1’heure avec beaucoup
d’¢loquence la représentante du peuple Mirrar.

Et il y a une seconde nécessit¢ me semble-t-il aussi, qui est d’affiner en terme
juridique et en terme opérationnel ces notions de sites sacrés de manicre a pouvoir les prendre
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en compte réellement dans la mise en oeuvre d’une convention, sachant qu’il s’agit 1a de
valeurs intangibles.

A cet égard, Monsieur le Président lorsqu’on écoute attentivement I’intervention des
honorables représentant du gouvernement australien, il semble qu’une perspective se dessine
dans I’engagement de ne pas procéder de maniére concomitante a I’exploitation commerciale
des deux sites miniers. Peut-étre faudrait-il encore une plus grande clarté¢ puisque dans le
document que ERA, qui est I’Energy Resource Australia vient de nous distribuer en début de
séance, on nous signale quand méme que certaines opérations de prélévement de minerais
doivent pouvoir se faire a partir de 2001. Il nous semble un peu qu’en maticre d’exploitation
minicre c’est un peu tout ou rien qui se présente si I’on veut rétablir le climat de confiance. Et
je me demande s’il n’y a pas la dans la démarche déja largement entamée par les autorités
australiennes un pas supplémentaire qui pourrait consister dans I’établissement d’un moratoire
permettant précisément de renouer le dialogue.

Enfin, Monsieur le Président, nous croyons que d’une crise peut sortir une avancée, et
que dans les travaux dans I’histoire du Comité du patrimoine mondial, peut-étre que la
possibilité¢ s’offre a 1’Australie qui a déja beaucoup contribué¢ a cette convention, qu’elle
s’offre a 1’Australie de mettre mieux en lumiére des préoccupations trés actuelles dans nos
travaux. Je veux dire d’une part la reconnaissance des droits culturels des communautés
indigeénes, et d’autre part le respect des valeurs intangibles du patrimoine culturel et naturel.
Ca ce sont nos convictions Monsieur le Président, maintenant nous sommes un organe
consultatif et nous avons dit notre conviction, il appartient nous le savons au Comité de
prendre les mesures qui a ses yeux sont les plus efficaces pour dépasser le blocage actuel, et
assurer la crédibilité de la Convention. Je vous remercie.
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ANNEX VIII
Statement read by Mr Herb Stovel, ICCROM

Mr Chairman, as we noted last week in our presentation to the Bureau, ICCROM has
thus far focussed its attention, in reviewing the various claims made in relation to Kakadu, on
the integrity of process and the necessary elements for objective analysis of the issues
involved. ICCROM recognises that objectivity in assessing cultural values and the impact of
proposed actions on these values involves close attention to those for whom the values hold
most meaning. In this context, the Preamble to the World Heritage Committee's 1998 mission
report emphasised the fundamental importance of "ensuring thorough and continuing
participation, negotiation and communication with Aboriginal traditional owners in the
conservation of the outstanding universal values of Kakadu for future generations."

The Mirrar people are legally the undisputed traditional owners and custodians of the
Jabiluka area and hence are the undisputed spokespeople for the outstanding universal cultural
associations cited under criterion (vi) of the Operational Guidelines. In this, the Mirrar share
with the Australian Government the weight of responsibility for the conservation of the
cultural values in this part of Kakadu, and we acknowledge their efforts to be present today to
assist the Committee in its deliberations.

Australia 's Kakadu, the Australian Government report of April 15, 1999, does not
attempt to claim that the Government has fulfilled the World Heritage Committee mission's
above request for ensuring thorough and continuing dialogue with the traditional owners. Yet,
as we have heard this morning, the Mirrar, as traditional owners, continue to voice their
strong belief that the cultural values of Kakadu are threatened by site works at Jabiluka.

We cannot dismiss these voices as coming from a negligibly small group of
indigenous owners. The Mirrar, through the oral transmission of their traditions, beliefs and
values, bear witness to a rare strand of human memory, unbroken for some 50,000 years.
Indeed, as the Australian continent is home to the longest continuing human cultures on this
planet, we believe that the Committee holds a special responsibility to protect the vulnerable
link between the Mirrar people and the land which has nourished them physically and
spiritually for so long. ICCROM would like to emphasise the fragility of these links; where
cultural values are transmitted orally, the survival of language is perhaps the key indicator of
cultural health. 64% of the indigenous languages spoken at the time of European contact are
now extinct, and only 8% - for the most part in Northern Australia — can be described as
"strong". The claim of the Mirrar people, that the current site operations, particularly in the
sacred Boyweg-Almudj area, are destroying the very fabric of their culture, deserves the most
serious attention of this Committee.

ICCROM is of the opinion accordingly, that the outstanding cultural values of Kakadu
National Park are, at this moment in time, in danger from ascertained and potential threats and
that the site should be inscribed on the World Heritage List in Danger.

Concerning the material evidence of impacts of the mining operations on tangible
forms of cultural expression - on the rock art and archaeological sites on the Mirrar lands - the
dust and vibration studies made available to ICCROM last Thursday do not discount the
impact of these threats. Accordingly, in the terms of the Convention, ICCROM must state that
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the existence of these potential threats provides additional justification for inscription of
Kakadu on the World Heritage List in Danger.

During its presentation to the Bureau last week, ICCROM concluded by noting its
discomfort with the heavily polarised nature of this debate. ICCROM stated that should this
debate end without reconciliation, the real loser would be the World Heritage Convention and
its moral power, as a unifying force for humanity. ICCROM further noted that inscription of
the property on the World Heritage List in Danger should be accompanied by strenuous
efforts to support dialogue between the Government of Australia, the Mirrar people and other
key stakeholders, in order to foster approaches to site use which could meet their respective
interests. ICCROM therefore welcomes the dialogue which was began last week by the
Australian government with the Mirrar people and would be pleased to offer our support to all
efforts to ensure these negotiations continue in good faith, and to ensure implementation of
negotiated outcomes. ICCROM further believes that appropriate solutions must be based on
clear technical information on matters such as the true nature of the sequential mining
proposed by the Government of Australia, the location of milling for ore from Jabiluka. and
the provision of detailed site development and rehabilitation plans.

In conclusion Mr. Chairman - and speaking now on behalf of the three Advisory
bodies together (ICOMOS, ICCROM, IUCN) - we would like to signal together our pleasure
that a dialogue between the Australian Government and the Mirrar People has began. The
Advisory Bodies would like to further note that we would be pleased to continue to assist the
Committee in its work to ensure that the threats facing Kakadu are addressed both now as
negotiations continue, and in the long term.

However, in the light of our opinion that the response of the Australian Government to
the issues raised by the Committee last December has not removed the threats posing
ascertained and potential dangers to Kakadu National Park, and in view of the recognition by
the Bureau in its report of last Friday that the threats and uncertainties we have identified
remain present, we believe that the conditions continue to exist for inscribing Kakadu on the
World Heritage List in Danger and that the Committee, if it is to be consistent with its use of
the criteria for such inscription in the past, should inscribe Kakadu on the World Heritage List
in Danger immediately.

We further believe that failure to do so after such an extensive process of analysis and
review may undermine the high standards of integrity and accountability for which the World

Heritage Convention has until now enjoyed such high international respect and support.

We ask, Mr. Chairman, that our comments be included in the record of this meeting.
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ANNEX IX

Presentation by Dr Arthur Johnston, Australian Supervising Scientist
SLIDE 1 INTRODUCTION

Thank you Mr Chairman for the opportunity to address the Committee on the
Supervising Scientist's report to the World Heritage Committee on the Jabiluka Project. The
report itself is a substantial document and I will only be able to summarise the main points in
the short time available to me. In addition, I will be addressing the Committee again on our
response to the review of the Report that was carried out by the ICSU independent scientific
panel and it is my judgement that members of the Committee will wish to be fully briefed on
that response. I will, therefore, try and be particularly brief in my summary of the original
report.

SLIDE 2 THE REPORT

The Report is in fact made up of six separate reports. Five of these relate to the future Jabiluka
project. These are the Main Report of the Supervising Scientist which addresses all of the
issues raised by the World Heritage Committee and draws upon information contained within
the four consultancy reports on:

* Hydrometeorology

* Climate change

* Hydrological modelling, and
*  Groundwater dispersion.

These four reports were provided by experts in these respective fields within Australia.
The sixth report, while not specifically on Jabiluka, is very important. It provides an
assessment by the Supervising Scientist of the extent to which the environment near the
Ranger mine has been protected throughout the past 18 years. This assessment is based upon
the research of the Supervising Scientist over the past 21 years and upon the monitoring
programs carried out by the mining company. No adverse impact on the environment has
occurred during the operation of the Ranger mine.

SLIDE 3 THE ISSUES

The principal issues addressed in the report are those identified by the World Heritage
Committee. These are:

Hydrological modelling

* Severe weather events

Storage of uranium ore on the surface
Long-term storage of the mine tailings

I will briefly summarise the conclusions on each of these issues

SLIDE 4 HYDROLOGICAL MODELLING
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It was found that, while there were reservations about the methods used by ERA, the
value derived for the I in 10,000 annual rainfall was correct. Our conclusions on evaporation
from open ponds were that all of the proposals made by the Australian scientists who
criticised the EIS had already been taken into account by ERA in the design of the water
management system for Jabiluka. However it was also concluded that the so called "inverse
relationship™ between rainfall and evaporation should be included in future water
management modelling. For evaporation in the ventilation shafts' our conclusion was that the
ERA design engineers intended to provide the necessary energy by the use of humidifiers but.
in our view, this would prove to be very expensive and that an increase in the pond area from
9ha to about 13ha would be required. Given our experience at Ranger, this increase is not
expected to give rise to adverse environmental effects.

SLIDE 5 PREDICTION AND IMPACT OF SEVERE WEATHER EVENTS

We agreed with Professor Wasson and his colleagues that climate in the region has
been very different in the past 10,000 years from that at present and that it would very
probably be very different in the next 10,000 years. However, we concluded that their
concerns were unjustified because there will not be any tailings repositories or retention ponds
on the surface following rehabilitation in about 30 years time. Our analysis of Probable
Maximum Precipitation events indicates that bounds around the perimeter of the mine site
would need to be increased slightly but this is a fairly trivial exercise. The detailed analysis of
possible climate change in the region of Jabiluka indicates that, while some change is likely, it
i1s not necessary to alter the water management system design at this stage to take climate
change into account. Rather, the situation will need to be kept under assessment and changes
made at some future stage if required.

SLIDE 6 STORAGE OF URANIUM ON THE SURFACE

A very extensive analysis is presented in the report on the design of the water storage
pond at Jabiluka to ensure that, except under very extreme circumstances, all water that runs
off the mine site or seeps into the mine throughout the life of the mine, is collected in and is
retained by the pond. That is, the Jabiluka mine is designed to ensure that there is total
containment of all water and none is released to the wetlands of Kakadu National Park. I will
not present the details of this design. Rather, I will concentrate here on evaluation of the risks
involved for the wetlands if an extreme event occurs and some water is released into the Park.
The results presented refer to the actual design proposed by ERA. Such a release could take
place if a very unusual wet season occurred, or a sequence of wet seasons, such as one would
only expect once in 1000 years. Other possibilities include events, such as a severe
earthquake, which lead to the failure of the pond embankment and the subsequent flow of
water from the pond to the wetlands.

SLIDE 7 EXCEEDING POND CAPACITY

This graph shows the probability of radiation exposure of people living downstream
from the mine, and consuming foods collected from the wetlands, if the capacity of the pond
is exceeded. The highest radiation exposure estimated, with a probability of occurrence of
about I in 100,000, is about 25 microSievert. This dose, which would only occur once in 30
years, is a factor of 40 lower than the dose permitted for members of the public every year
from the operation of a mine or any other radiation related utility. It is about a factor of 100
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lower than each of us receives every year of our lives from natural radiation exposure. The
conclusion reached is that the risk to people is extremely small. Similar analyses show that the
risk to the animals and plants of the wetlands of Kakadu National Park is very small.

SLIDE 8 EARTHQUAKE - PROTECTION OF PEOPLE

This graph shows the probability of radiation exposure of people living downstream
from the mine in the event of an extreme earthquake. The highest radiation exposure
calculated is less than one tenth of the public dose limit but its probability of occurrence is
extremely small, around I in 100 MILLION. Once again, there is no significant risk that
people would be adversely affected even if an earthquake destroyed the retention pond.

SLIDE 9 EARTHQUAKE - PROTECTION OF ECOSYSTEMS

This graph shows the probability that aquatic animals living in the waters of the
Magela floodplain could be adversely affected if an earthquake occurred and destroyed the
pond embankment. Two sets of data are presented. The outer curve is the area of the
floodplain beyond which no adverse effects would be expected to occur. The inner curve is
the area of the floodplain inside of which the toxicology data imply that adverse effects would
occur. Between the curves, there are likely to be some effects on some species, for example
invertebrates. In interpreting these data, it should be remembered that the area of the
floodplain is greater than 150 square kilometres. Thus, there is an extremely small
probability7 about I in 100 MILLION, that a small area of the floodplain, about 1%, would
exibit definite effects on some species of invertebrates. At this level of probability, effects
could even persist out to 10% of the floodplain. At more realistic probabilities, say I in
10,000, definite effects would only be expected within a very small area, about 0.5 square
kilometres and some effects could persist out to several square kilometres. It is important to
note, however, that these effects, if they occur, would be transitory. The uranium in the water
would be diluted by the next years wet season and would be washed out to sea. The ecosystem
would then fully recover and there would not be any permanent damage.

SLIDE 10 LONG TERM STORAGE OF MILL TAILINGS

Many of the concerns that people have about uranium mining at Jabiluka relate to the
long-term storage of tailings and the possible dispersal of the tailings or their constituents
from the mine site.

The issues can be divided into :

» Effects arising from the physical dispersal of the solid tailings, and
» Effects arising from dispersal of the chemical constituents, particularly the radionuclides,
in groundwater.

The project approved by the Government at Jabiluka was one in which 100% of the
tailings will be returned underground to the mine void or to specially excavated silos. Because
of this requirement, the tailings will be covered by at least 100 metres of sandstone or schist
and sandstone. It would take about 200 Million years to erode this rock cover so there is no
risk to the wetlands of Kakadu from the physical dispersion of the tailings. In our report, we
presented a detailed analysis of dispersal of contaminants h~ groundwater and I can briefly
show the principal results obtained.
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SLIDE 11 DISPERSAL OF CONTAMINANTS EAST OF THE REPOSITORIES

The principal constituents of concern are Sulphate, Uranium and Radium. This graph
shows the probable movement of these chemicals in groundwater in an easterly direction from
the mine. For sulphate, the time scale is 200 years while for the radionuclides the time is 1000
years. It can be seen that sulphate would be expected to move out from the mine deep
underground by less than 100 metres. Uranium would move only 30 metres and radium about
10 metres. Beyond these distances, concentrations would be below naturally occurring
concentrations.

SLIDE 12 DISPERSAL OF CONTAMINANTS WEST OF THE REPOSITORIES

West of the mine towards the Magela floodplain, the permeability of the aquifer is
higher and the contaminants would move more rapidly. Sulphate is estimated to move up to
500 metres, while for uranium and radium the distance is about 150 metres and 50 metres. It
must be emphasised, however, that only a very small fraction of the groundwater is expected
to move towards the surface. Most of the movement will be far below the floodplain and the
contaminants will move out to sea in the very long-term. In addition, the concentrations of
these constituents in the acid sulphate soils of the floodplain are naturally high and the effect
on these natural concentrations will be very low. We have concluded, therefore, that dispersal
of contaminants in groundwater does not pose a long-term threat to the wetlands of Kakadu.

SLIDE 13 CONCLUSIONS

We concluded that

- The natural values of Kakadu National Park are not threatened by the Jabiluka
development.

- The degree of scientific certainty that applies to this assessment is very high.

- There is no justification for a decision of the World Heritage Committee that the natural
World Heritage values of Kakadu National Park are in Danger.



67

ANNEX X

Presentation by Professor Brian Wilkinson, leader of the
Independent Scientific Panel of ICSU

Some parts of today's presentation were made last Wednesday, but I understand that
there are some members present today who were not here on Wednesday. So it may be
helpful to them if I repeat the background to the Independent Scientific Panel. I think that it is
important that the meeting understands the structure of the panel and our brief.

There were four members of the Independent Scientific Panel, which was established
by ICSU:

Dr John Rodda - President of the International Association of Hydrological Sciences and
formerly Director of Water Resources at the World Meteorological Organisation;

Professor Gene Likens -Director of the Institute of Ecosystem Studies in New York;

Professor Jane Plant - Assistant Director, British Geological Survey: and myself

Professor Brian Wilkinson - Professor at the University of Reading and formerly Director of
the Centre for Ecology and Hydrology. The Panel members were selected by ICSU and I was
asked by ICSU, with the agreement of the Panel, to act as Team Leader.

The Panel's work began on 22 April 1999 as soon as the first documentation became
available, and our report was submitted on 14 May 1999 against a deadline of 15 May 1999.
Our brief was to make a scientific review of the report — “Assessment of the Jabiluka Project”
(WHC-99/CONF.205/INF.3C) from The Australian Supervising Scientist. We have just had a
presentation from Dr Johnston, The Supervising Scientist. We also saw a number of other
supporting documents - but in the time available there was a limitation on the information that
was readily available. I regret that our insights may have been restricted by not having visited
Jabiluka or the Kakadu World Heritage Site.

Panel members’ comments were consolidated into the first draft. All Panel members
approved our Final Report prior to its transmission to ICSU and UNESCO. Other than the
presentation of its report to the Bureau, which I make today, the Panel has discharged its remit
to ICSU on the delivery of its report on 14 May 1999.

However, during June Dr Arthur Johnston, the Supervising Scientist, contacted me to
say he would like some clarification on the Recommendations in the Independent Science
Panel Report. I obtained agreement from the Panel members and from ICSU and UNESCO to
hold a telephone conversation and this took place on 3 June 1999 with a subsequent approved
conversation on 11 June 1999. There are agreed notes of these conversations available.

Towards the end of June I received a 62 page report giving the response of The
Supervising Scientist to the Independent Scientific Panel Review. I forwarded this document
to my fellow Panel members but they have had no time to make a formal assessment of this
and furthermore believe such a consideration is outside their original brief from ICSU. I
understand that this response document has been made available to the Bureau and that Dr
Johnston will perhaps speak to it later this morning and I look forward to that.
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I intervened earlier this morning to say that I was very surprised to see reference in the
Rapporteur’s note of the twenty-third session of the Bureau WHC-99/CONF.205/INF 4.
There was reference in three places where it states that a dialogue had started between the
Australian Supervising Scientist and the Independent Science Panel to resolve some of the
outstanding issues and that this has began to show some progress on questions relating to the
scientific issues. May I say Sir that ICSU protests strongly against this. This simply is not the
case.

The telephone conversations were concerned with the Supervising Scientist seeking
insights into our Recommendations. A full scientific dialogue has not started. That is not to
say that a dialogue is not necessary. It may be but it simply has not taken place. ICSU would
wish to see the record amended and as you suggest Sir, we will provide an appropriate set of
words.

Turning to the Independent Science Panel's Report - we considered that we could
conveniently divide the work into four activity areas as follows:

Hydrological modelling and the assessment of the retention pond design capacity
Risk assessment for the ERA proposal

Long-term storage of the mine tailings

General environmental protection issues

b s

However, there is strong interaction between these various areas and the Panel took these
interactions into account in making its 17 Recommendations, which are given at the end of
the Panel's Report. If I can now take each of these areas in turn and give a very brief
overview of what the Panel considered to be the important scientific issues:

1. Hydrological modelling and Assessment of Retention Pond Design Capacity

The design of the retention ponds at Jabiluka is crucially dependent on the records of
rainfall and evaporation. It is fortunate that such a good 88 year rainfall record exists at
Oenpelli and that there is good correlation with the shorter Jabiru record. However, it is
recognized that rain gauges often under record and the Panel considered it would be prudent
to increase rainfall data by 5% and to rerun the water balance calculations.

The rainfall records have been extended using synthetic data generation techniques. A
study of evaporation based on evaporation pan records was also made and we consider that
suitable rainfall and evaporation sequences have now been established for use in retention
pond and water balance design. The rainfall and evaporation data were used in a run-off
model and using a Monte Carlo approach, an acceptable method has been developed for
determining the design pond capacity against extreme weather events. It would, however,
have been valuable to have seen such calculations undertaken for Ranger and compared with
Ranger's operational performance.

The Supervising Scientist’s Report did not give a clear picture of the water balance
between the various flows on the proposed Jabiluka Mine. We considered that this
information is needed if a proper assessment is to be made. So while we considered that a
suitable design approach has been developed, we have not seen a final design for the water
management system and this is a cause for concern to the panel and has of course restricted
our assessment.



69

The assumption in the rainfall analysis is one of stationarity i.e. the climate over the
next 30 years will be the same as that represented by the past 88 years of record. However, |
think that all of us in this room are conscious of climate change issues. The appendix by Jones
et al in the Supervising Scientist’s Report analyses the climate change issue in what we
considered to be a very comprehensive way, nevertheless this is an area of considerable
uncertainty among the international scientific community. We believe that it was somewhat
dismissed in the Supervising Scientist's Report but the Panel considers that it must be kept
under constant review, and if the mine proceeds new works may need to be introduced and
operational methods may need to be modified as new information becomes available. We
would ask, is there an appropriate mechanism to enable such modifications, if required, to be
made during the life of the mine can be instituted?

2. Risk Assessment for the ERA Proposal.

To protect the environment against pollutants a policy of containment of mill and ore
stockpile water in retention ponds is proposed. The Panel are in full agreement with this
approach but there could be an impact on the aquatic ecosystem due to changes in the water
balance which would result. This Section of the Supervising Scientist's Report also focussed
on the concentration of contaminants in the ponds and the prospect of pond failure which
would release water into the environment.

We noted that the principle source of contaminants entering the ponds would be from
the ore stockpile. We were uncertain as to whether any allowance had been made for the
effects that evaporation may have in concentrating the contaminants in the ponds. We saw no
reference to this potential issue. On occasion the ponds may go dry but there was little
reference to dust blow from the ponds from rock piles or elsewhere on the mine site.

The Ranger model for radiation exposure to members of the public had been applied
to Jabiluka. We seek evidence that this transfer from one site to the other is appropriate. It is
also important to include chemical toxicity in such models.

In the event of the water in the ponds escaping, an assessment was made in the
Supervising Scientist’s Report of the impact on the aquatic ecosystem. This appeared to he
based on the use of "surrogate species " for the whole aquatic ecosystem. We would seek
justification that single species act as adequate indicators in this way.

3. Long Term Storage of Tailings.

The proposal to return the tailings to the mine void or into silos 100 metres below
surface will remove a major source of potential environmental contamination in the short to
medium term.

The question is - how far will the contaminants move in the longer term as a result of
groundwater transport? A number of mathematical models to predict the spread of uranium,
radium and sulphate were described in the Supervising Scientist’s Report.

This modelling approach was welcomed by the Panel and is appropriate providing the
relevant hydrological and geochemical parameters are used. However, we had reservations in
that:
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* the modelling, as described, was not set within the overall groundwater flow pattern;

* o isotope measurements were quoted which may have enabled the age of the sub-surface
water to be established;

» there is some uncertainty as to the permeability parameters used in the models;

» there is some uncertainty on the stability of the tailing/cement mix and the geochemical
interactions between the potential pollutants and the rock.

And there are other concerns. We understand that additional testing is being
undertaken and new information is being obtained and this must be used in additional three
dimensional groundwater models involving rock/contaminant interaction and set in an overall
groundwater flow context. Until such work is complete it is difficult to assess whether there is
a long term problem arising from the sub-surface storage of tailings or not.

4. General Environmental Protection Issues

We noted the prospect of the mine life being extended from 30 years to 40, 50 or even
60 years. No consideration appeared to have been given as to how an extended mine life
would change the impacts on the environment.

The Panel considers that such assessments should be made now and should not be
delayed. For example if the life of the mine is extended will future tailings be disposed of sub-
surface or not?

The mining and the silo work will lead to sandstone rock piles. Sediment from these
could have a major impact on the aquatic ecosystem but there was little or no information on
this. There are a series of related questions - Where will this rock be placed, what land form
will it have; how will it be rehabilitated?

In relation to the total landscape or catchment analysis for Jabiluka mine - this
appeared to have been somewhat dismissed in the Supervising Scientist’s Report. The Panel
considered that such an analysis to be critical and necessary.

The Panel considered it also necessary that a firm and binding commitment to long
term possibly 100 year monitoring of surface, groundwater and the ecosystem on the Jabiluka
site in relation to Kakadu National Park was necessary. It was also necessary to establish this
binding commitment to reparation in the event of unforeseen impacts from mining activity.

The conclusions in our Report and the 17 Recommendations can be placed in four
broad categories as follows:

First category - some of the analyses in the Supervising Scientist’s Report do lead to the
assessment of impacts of the proposed Jabiluka mining operation being made with a higher
degree of certainty than formerly (e.g. method for hydrological analysis);

Secondly - there are some recommendations that we suggest should be followed out of
prudence (e.g. 5% increase in rainfall data and others);

Thirdly - there are some areas in the Supervising Scientist Report where we were unable to
make a judgement on ascertainable or potential impacts due to the lack of information or data;
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Fourthly - there were some elements dealt with in what we considered to be an unsatisfactory
way in the Supervising Scientist’s Report, and there were some important issues that were
missing. Nine of our Recommendations fall in this latter category. It may well be that some of
our concerns are addressed, by the Supervising Scientist's response to the Independent
Science Panel Report - but this response of course would require detailed consideration by the
Panel and as such it lies outside our brief at the present time.

Overall, our assessment of the ascertainable or potential risks were made more
difficult by the fact that the design of the mine is still evolving. There are still, therefore,
uncertainties e.g. how large will the footprint of the retention ponds and other works be? etc.

Because of these uncertainties with respect to the final design there is a theme running
through the Supervising Scientist’s Report of "trust us" and we will ensure that the final
works fully meet the environmental requirements. It has been suggested this morning that
perhaps this approach is based on the Supervising Scientist’s 18 years of operational
experience at Ranger.

However, Kakadu is such a rich and important site in terms of World Heritage values
that we believe that such assurances should be accompanied by firm and binding
commitments, not just on the present administration but also on those in the future. These are
particularly important for both short and long term monitoring and reparation in the event of
this monitoring exposing some presently unforeseen event or threat. The Panel considers that
there remain many areas of scientific uncertainty in relation to quantifying potential impacts.

If I may Sir, finally have the overhead. The overhead shows that the Panel identified
17 scientific factors that still need to be resolved. 13 out of these 17 recommendations are
fundamental to resolving the scientific issues and therefore require discussion and a proper
response from the Supervising Scientist.

Thank you very much Sir.
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ANNEX XI

Response by Dr Arthur Johnston, the Australian Supervising Scientist, to the ICSU
review of scientific issues

THE JABILUKA PROJECT
KEY ISSUES
* -HYDROLOGICAL MODELLING
e - RISK ASSESSMENT OF THE ERA PROPOSAL
* - LONG-TERM STORAGE OF TAILINGS
* - GENERAL ENVIRONMENTAL PROTECTION ISSUES
HYDROLOGICAL MODELLING
RECOMMENDATION 1
Increase rainfall by 5%
* - Bureau of Meteorology advises this is not standard practice in Australia
* - Note the conservatism in other areas of hydrological modelling

* - Accept the recommendation

HYDROLOGICAL MODELLING
RECOMMENDATION 2
Rainfall and evaporation measurements should commence at JABILUKA

* - ERA commenced these measurements in 1996 (rainfall) and 1998 (evaporation)
HYDROLOGICAL MODELLING

RECOMMENDATION 3
Climate change to be reviewed throughout the project

* - The Mine Site Technical Committee will review all water management issues throughout
the life of the project

*  ERA will be required to provide additional storage if necessary
e - This occurred at Ranger in 1986
HYDROLOGICAL MODELLING

RECOMMENDATION 4
Runoff coefficients to be validated at Ranger
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* Extensive hydrological modelling has been carried out at Ranger
* The runoff coefficients used were derived from the Ranger modelling
HYDROLOGICAL MODELLING
RECOMMENDATION